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BIAS IN THE LEGAL PROFESSION: 
PERCEPTIONS AND EXPERIENCES' 

JOAN BROCKMAN• 

Bmckma,z pn•sellls the res11/ts of a sw·,•,•y 
conducted in 1991 for the Law Society of Alberta 
that was designe,I to determine to what extent gender 
discrimination actually exists within the legal 
profession in Alhaltt. It is one of many s111Teys that 
ha\'e been rn11d11ctecl since the 1970s. Thc• sw·,·,·y 
was extemfre: it asked gen('J"al qm•stions 011 bias 
a11d discrimi11atio11. mul it rnnsidert•d lww pmhlt•ms 
ha\'e de\'eloped and how they ha\'e bt•t•n perceil't•d. 
The res11lts show, as Brockman explains. that there is 
definitely a prohlem with gender discrimination 
within the legal professio11 which is complirnted. for 
both men and u·omc•n, by mari1ttl mu/ family 
commitmellls. 

Brockma/1 presellte /es rc;s11/tats ,rune L'IU/lll'll' 

exlum.wir,• t'}}"ecmee en /99/ par la Law Society of 
Alberta t•t ,·i.wmt a determiner /'ampleur de la 
discrimi11ation Jimdee s11r le st'X<' q11i existe parmi /es 
professions d11 droit en A/haw. II s'agit d'un des 
nomhre11x smu/ag,•s q11i om ell; fairs depuis lt•s 
wmces /970. Tous h•s memhrc•s cit• la Law Society 
0111 reru le· qm•stimmaire t't la 11with; cl' enrr,• eux y 
ollf rt;pmu/11. L' enq11e1,• soulnait des questions 
generale.\· .mr /es prejuges <'I la discrimination .. 
examinait commellf /es prohlem,•s a1·aient progresse 
c•t c011m1ent ils etaiem perr11.\·. Se/011 Brockman. h•s 
rc.rnltats 11wmn•m qu' ii existe 1111 11rohleme nfritabh• 
cit• dfacrimination a11 sein cl,• la profi•ssio11. leq11el sc• 
compliq1w ,•neon• - tam pour /es lwmmes (flit' po11r 
lt•s fi.•111111,•J - par des engagemems cm~j11ga11x et 
fami/icmx. 
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In April of 1990, the Benchers of the Law Society of Alberta established a Committee 
on Women and the Legal Profession to research and review the issues concerning women 
in the profession. 2 This initiative is part of a pattern of studies launched by law societies 
across Canada. In 1989, the Law Society of Upper Canada's Women in the Legal 
Profession Committee received a comprehensive report on Women in the legal Profession 
in Ontario.J Two years later another report, Transitions in the Ontario Legal Profession, 
described the results of a survey of Ontario lawyers called to the Bar between 1975 and 
1990:' 

In January of 1992, the Law Society of British Columbia circulated Women in the 
legal Profession: A Report of the Women in the legal Profession Subcommittee to all 
members of the Society. 5 The Subcommittee, established in January of 1989, had 
received two reports on the results of surveys of former and current members of the Law 
Society. 6 In June of 1990, the Law Society of British Columbia passed a resolution to 
create another committee on gender bias. This second Committee's mandate was to 
inquire into "the existence of gender bias in substantive and procedural law, .. .interaction 
in the courtroom, in legal organizations, the law schools, and in the profession in 
general." 7 

The Law Society of Saskatchewan, the Canadian Bar Association (Saskatchewan 
Branch), and the College of Law (University of Saskatchewan) established a Committee 

. 1. 

-1. 

5. 

6. 

7. 

Alberta Law Society. Benchers' Advisory ( 1990, June) 5-6 . 
F. Kay, Women in the leg"I Profi'ssim, (A Report Submitted to the Law Society of Upper Canada: 
June, 1989). 
F. Kay, Transitions in the Om"rio Leg"I Profession: A Sun"(')' of Lal\'yers Called to the Bar Between 
1975 and /990 (A Report of the Law Society of Upper Canada: May, 1991). 
K.P. Young (Chair). Dean L. Smith, F. Watters, K. Nordlinger, Q.C., and W. Wilson, with M. 
O'Brien (Subcommittee staff). Women in the Legal Profession: A Report of the Women in the Legal 
Profession Subcommirree (September, 1991 ). 
J. Brockman, £11co111lferi11g Barri£,rs and/or Mm•ing On: A Survey of Former Members of lhe Law 
Society of British Columbia (A Report Prepared for the Law Society of British Coh!mbia's 
Subcommittee on Women in the Legal Profession, August, 1990) and J. Brockman. Jdemif.ring the 
Barrier.,;: A Sun•ey of Member.\· ,~f' the Law Society of British Columbia (A Report Prepared for the 
Law Society of British Columbia's Subcommittee on Women in the Legal Profession, April, 1991 ). 
The reports arc Appendices I and 2 to the Subcommittee's Report. 
Benchers' Bulletin (Law Society of British Columbia: February-March, 1991) at 5. The Comminee 
has been holding hearings around British Columbia and is expected to report in June of 1992. 
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on Gender Discrimination which surveyed the legal profession, law faculty members, the 
judiciary, and law students in 1991. The logistics of conducting similar studies are being 
discussed in Manitoba and Nova Scotia. 

A number of activities have also been initiated from outside the law societies. In the 
summer of 1990, a committee of "senior officials" from the federal, provincial and 
territorial governments was set up to study the issue of gender equality in the justice 
system. 8 In June of 1991, a National Symposium on Women, Law and the 
Administration of Justice was held in Vancouver. One of the discussion papers addressed 
the issue of "Sexism and the Legal Profession. "9 In May of 1991, the Canadian Bar 
Association set up a Task Force on Gender Equality, headed by former Supreme Court 
of Canada Justice Bertha Wilson, to inquire into the status of women in the legal 
profession and gender bias in the Canadian Bar Association. 10 In November, 1991, the 
Vancouver Association of Women and the Law and the Feminist Institute for Studies on 
Law and Society at Simon Fraser University held a two day Research Consultation on 
How to Study Gender Bias in the Law, the Courts and the Legal Profession. The 
Research Consultation brought legal academics and social scientists together with lawyers, 
judges and members of other organizations concerned with the issues of gender bias, in 
order to discuss methods and methodological issues associated with the study of gender 
bias. Professor Mary Jane Mossman wrote a paper for the session on the legal 
profession. 11 In addition, judicial education programmes on gender issues in the courts 
have been conducted across Canada. 12 

These recent works were not, however, the first to address issues which women face 
in the legal profession. A number of studies in the early 1970s identified the difficulties 
women encountered in the legal profession. In 1970, Cameron Harvey published the 

X. 

ll. 

HI. 

II. 

12. 

"Feder.ti-provincial study focuses on gender bias" Canadian Bar Association National (September. 

1990) 7. 
M.S. Borenstein, "Sexism and the Legal Profession" A Discussion Paper prepared for the National 
Symposium on Women, Law and the Administration of Justice, Vancouver, British Columbia. June 

10-12, 1991. 
R. Dufton, "CBA Task Force to Study Gender Bias" Canadian Bar Association National (May. 1991) 
15. See also: The Canadian Bar Association Task Force on Gender Equality. Terms of Reference 

(May. 1991 ). 
M.J. Mossman, "Gender Bias and the Legal Profession: Challenges and Choices" in J. Brockman and 
D.E. Chunn, eds .. lm·estigatillg G,•11cl,•r Bias in um·: Socio-Lt•gal Perspectfres (Toronto: Thompson 
Educational Publishing, Inc., forthcoming). 
Sec for example, D. Hackett. Ge11d,•r Equality (Ottawa: Canadian Judicial Centre for the Education 
Committee of the Canadian Judicial Council, May, 1990) andJ11clicia/ Education Program 011 Gender 
Equality (Vancouver: Western Judicial Education Centre, June, 1991). Both programs include 
material and videos on gender issues in the courts. Judicial neutrality was the subject of a conference 
held in Banff in 1986. See S.L. Martin and K.E. Mahoney. eds., Equality and Judicial Neutrality 
(Toronto: Carswell, 1987). The Commonwealth of Learning has recently collected information from 
1he National Judicial Institute (formerly the Canadian Judicial Cenlrc), the Western Judicial Education 
Centre, and other judicial education progmmmes around the world with a view to evaluating 
programmes for Distance Education initiatives. See The Commonwealth of Learning, Backgro1111d 
Document for the Meeting 011 Con11n011wt'alrh Cooperation in Co11ti1111i11g Judicial Education, March 
11-13, 1992 Vancouver, British Columbia. 
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results of a Canada wide survey of women in the legal profession. The six most common 
complaints by women were: 

that it is much more difficult for women lawyers as opposed to men to obtain a first job or position of 

employment, that women have to prove themselves (presumably 10 a greater extent than their male 

contemporaries), that women receive unequal remuneration and experience unequal advancement in 

comparison with their male contemporaries unless they arc more than obviously deserving, that women 

are not taken seriously, and that it is common to attempt to "pigeonhole" women into certain routine areas 

of work. 13 

In 1972, Linda Silver Dranoff published the results of a survey of women lawyers in 
Toronto and concluded that "traditional excuses for differentiating between female and 
male lawyers [were] not valid." 14 In the same year, Lynn Smith, Marylee Stephenson 
and Gina Quijano undertook a detailed survey and analysis of the experiences of law 
students and graduates from the University of British Columbia in obtaining articles. 
They concluded that more men had more choices than the women and that men were 
more likely to obtain their first choice in articling positions. 15 

A number of studies were also conducted in the 1980s. 16 Of particular interest to 
Alberta is the study by Delee Fromm and Marjorie Webb which described the work 
experiences of women and men who had graduated from the University of Alberta 
between 1975 and 1980.17 More recently, Jean E. Wallace reported on a survey of 
Calgary lawyers which focused on why lawyers quit their jobs. 1

R 

1.,. 

I~. 

I~ 

16. 

17. 

IX 

C. Harvey, "Women in Law in Canada" ( 1970) 4 Man. L.J. 9 at 11. 
L.S. Dranoff. "Women as Lawyers in Toronto" (1972) 10 Osgoode Hall L.J. 177 at 190. 
L. Smith, M. Stephenson and G. Quijano, "The Legal Profession and Women: Finding Articles in 
British Columbia" ( 1973) 8 U.B.C. L. Rev. 137 at 162. Sec also J.K. Bankicr. "Women in the Law 
School: Problems and Potential" (1974) 22 Chitty's L.J. 171. 
Sec for example, B.D. Adam and D.E. Baer, "The Social Mobility of Women and Men in the Ontario 
Legal Profession" (1984) 21 Canadian Review of Sociology and Anthropology 21; B.D. Adam & 
K.A. Lahey, "Professional Opportunities: A Survey of the Ontario Legal Profession" ( 1981) 59 Can. 
Bar Rev. 674; G. Stanley. Progress a11d Procrasti11ation: Mmemity Be11ejits For Luwyers i11 
\lancm11·t•r, ed. by F.R. Watters, (Vancouver: Vancouver Association of Women and the Law, 
October, 1987); J. Savarese, M. Keet and K. Sutherland, Survey of Wome11 Graduates Jhm, th,• 
College ,flaw (University of Saskatchewan: Woman and the Law, 1988); M. Brown and H. Penner, 
Gend,•r Equality i11 tht• Courts: A Study for the Manitoba Association of W01m•11 a11d the um· 
(Ottawa: National Association of Women and the Law, 1988), at 30-33; J. Hagan. M. Huxter and P. 
Parker. "Class Structure and Legal Practice: Inequality and Mobility Among Toronto Lawyers" ( 1988) 
22 Law and Society Review 9; J. Hagan, "The Gender Stratification of Income Inequality Among 
Lawyers" ( 1990) 68 Social Forces 835. 
D. Fromm and M. Webb, "The Work Experience of University of Alberta Law Graduates" ( 1985) 
23 Alta L. Rev. 366: a paper which is based on their report: D. Fromm & M. Webb. A Question of 
Equality: A Comparatirl' Study of th,• /975 to /980 Law Graduates from thl' U11irasity of A/haw 
(September, 1984). 

J.E. Wallace, Why lawyers Decidl' 10 Quit Their Johs: A Study of Joh Satisfaction anc/ 
Orga11i:atio11al Commitme111 Among Calgt11)' Lawyers (October, 1991 ). 
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Between 1987-1991, women represented 45% of students admitted to the two law 
schools in Alberta, 43% of the graduates, 19 and 36% of lawyers called to the Bar in 
Alberta. 20 In 1991, women represented 20% of the active members of the Law Society 
of Alberta. 21 With the increasing number of women in the legal profession and the 
disproportionate numbers leaving the profession, 22 law societies across Canada have 
decided to address some of the issues which both women and men are encountering in 
what is still a male dominated profession. 

Concern with the plight of women in male-dominated occupations is not limited to the 
legal profession. 2·' More recently the study of bias in the legal profession and the 
judicial system has been expanded to include discrimination against racial minorities, the 
disabled. lesbians and gay men. 24 

This paper describes the results of a survey of active members of the Law Society of 
Alberta which was conducted for the Joint Committee on Women and the Legal 
Profession and adds some comparative data from a survey of members of the Law Society 
of British Columbia. 25 The purpose of both surveys was to develop a largely descriptive 
profile of active members of the law societies and their perceptions regarding a number 
of issues: Are women encountering barriers in the legal profession which are different 
from those encountered by men? Do members think that there is bias or discrimination 
in the legal profession, and if so, how is it manifested? How do active members of the 
Law Society combine marriage and children with the practice of law? 

l'I. 

~I. 

!I 

1-1 

These figures were compiled by the Office of the Registrar, University of Albena and the Faculty 
of Law. University of Calgary. 
Numbers from the Law Society of Alhena. 
In comparison. women made up 22% of the legal profession in British Columbia in 1991. Sec J. 
Brockman. "'Resistance hy the Cluh' to the Feminization of the Legal Profession" ( 1992) 7 Canadian 
Journal of Law and Society (forthcoming). 
A study of former members of the Law Society of British Columbia showed that 22% of the women. 
hut only 13% of the men. who were called to the Bar between 1974 and 1988 were no longer 
members in 1990. Despite lhe higher allrition rates for women, men represented 62% of those who 
had not renewed their memberships, ibid. See also Kay. supra. note 4 at 98. where it is reponed that 
while women represented 30% of those called to the Bar in Ontario between 1975 and 1990. they 
represented 37% of those who were no longer practising law. 
See for example, The Repon of the Task Force on Bt1rricrs to Women in the Public Service. Beneath 
the Veneer (Ottawa: Canadian Government Publishing Centre. 1990): C. Maille. Primed For Poll"er: 
Wom,•11 in Can,uli,111 Politics (Ottawa: Canadian Advisory Council on the Status of Women. 1990): 
and M. Belcourt. R.J. Burke. & H. Lee-Gosselin, The Glass Box: Womt•n IJ11si11ess Owners /11 
Canada (Ottawa: Canadian Advisory Council on the Status of Women. 1991 ). 
The Law Society of British Columbia's Commillee on Gender Bias has heard from other 
disadvantaged groups even though its focus was women. The Western Judicial Education Centre is 
presently preparing a programme on Race and Ethnic Relations for June. 1992. Also see S. Razack. 
"'Exploring the omissions :md silences in law around race" in J. Brockman & D.E. Chunn. eds .. 
/111·,•.\·tigating G,·11d,•r Bias in um·: Sodo-L,•ga/ Pt·rs11,•ctfrc•s (Toronto: Thompson Educational 
Publishing Inc .• fonhcoming). 
Sec J. Brockman, "Gender Bias in the Legal Profession: A Survey of Members of the Law Society 
of British Columbia" ( 1992) 17 Queen's L. J. 91. which presents some of the findings from 
Brockman, lde11tif.vi11g the Barriers. supra. note 6. 
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II. A SURVEY OF ACTIVE MEMBERS OF THE 
LAW SOCIETY OF ALBERT A 

A six page questionnaire 26 was sent to all lawyers (972 women and 3817 men) who 
were active members of the Law Society of Alberta as of April 23, 1991 and who resided 
in the province. The questionnaire (see Appendix A) was introduced by a covering letter 
from Peter Freeman, Q.C., the Secretary of the Law Society. Questionnaires were mailed 
out on April 23, 1991, and reminder letters were sent out on May 23, 1991 and June 17, 
1991. The last questionnaire used in this paper was received back on September 12, 
1991.27 

A. CHARACTERISTICS OF RESPONDENTS 

Questionnaires were returned by 600 women and 1798 men, for an overall response 
rate of 50%. The response rate was higher for women (62%) than for men (47%),28 and 
it was higher for both younger women and men. 

The median29 year of call for the women respondents was 1985 and for the men, 
1980;·'0 42.9% of the women, as compared to 22.2% of the men, were called after 1985; 
77.1% of the women, as compared to 47.8% of the men, were called after 1980. This 
reflects, in part, the fact that women have only recently been admitted to the bar in any 
significant number. The earliest year of call in Alberta was 1952 for women respondents 
and 1945 for men. The mean age (arithmetic average) of the women was 35.3, as 
compared to 39.5 for the men. 

Seventy-five percent of the women, as compared to 83.8% of the men, were living in 
a married or equivalent relationship. A zero order gamma31 of .27 shows a fairly strong 

2h. 

27. 

2M. 

2'>. 

,10, 

,ll. 

Members of Alberta's Joint Committee on Women and the Legal Profession reviewed a questionnaire 
which was developed by the author in collaboration with members of the Law Society of British 
Columbia's Subcommittee on Women in the Legal Profession. Many of the questions for this survey 
are the same as those used in British Columbia; however, some have been changed, and others have 
been added or deleted in order to make the questions relevant to the legal profession in Alberta and 
to the interests of the members on the Alberta Committee. 
Questionnaires were mailed out in January of 1990 in British Columbia and the last questionnaire 
used was received back in September, 1990. 
This is considered a good response rate by conventional research standards. The overall response 
rnte for members of the Law Society of British Columbia was 29%. It was higher for women (53%) 
than for men (23%). Supra. note 25. 
The median is the point which divides the number of respondents into two halves, with one-half of 
the respondents above the median and one-half below it. 
The median year of call in the British Columbia survey was 1985 for the women, and 1981 for the 
men. Supra, note 25. 
Gamma is a measure of association between two ordinal variables which indicates the degree to 
which one variable can be predicted with knowledge of the other. A gamma value can range from -
1.0 (a perfect negative relationship between two variables) to + 1.0 (a perfect positive relationship 
between two variables). A value of +1.0 or -1.0 would allow for 100% predictability of, for 
example, marital status, given the sex of the respondent. A 0.0 value indicates that there is no 
predictive value between the two variables. A zero order gamma measures the relationship between 
two variables without controlling for other variables. A partial gamma shows the relationship 
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relationship between gender and "marital status." Table 132 shows that there was little 
difference between the women and men who were under 35 years of age, except that the 
women under 30 were more likely to be living in a married or equivalent relationship than 
the men who were under 30. 33 

There was a difference in the 35 plus age group which increased with the age of the 
respondents. Only 65% of women in the 45+ age group were living in a married or 
equivalent relationship, as compared to 88% of the men. The conditional gamma of .61 
establishes a strong relationship between gender and marital status for this age group. The 

. l!. 

-'~-

between two variables (e.g. gender and marital status in Table I) while controlling for a third variable 
(age). A conditional gamma is a measure of association between two variables (e.g. gender and 
marital status) within a category of a third variable (e.g. age 40-44). When comparing differences 
between women and men by the use of this measure of association, the following descriptive words 
are used to describe the strength of the relationships: 
Gamma Descriptive Words 
.50 or > "strong relationship" 
.25-.49 "fairly strong relationship" 
.20-.24 "some relationship" 
.15-. I 9 "weak relationship" 
<.15 "no relationship" 
For a discussion of the interpretation and limitations of measures of association. sec. for example, 
J.H. Mueller. K.F. Schuessler & H.L. Costner. Statistical Reasoning in Sociology (Boston: Houghton 
Mifflin. 1977). 

Tests of significance are also given for these tables but have lo be interpreted with caution because 
of the possibility that the assumptions which have to be made when using them may nol have been 
met. The following symbols have been used to describe the probability (measured by Chi-Square) 
that the results in the tables could be explained by chance: 
Symbol Chi-Square 
* < .05 

** 
*** 

< .01 
< .001 

For example. * indicates 1ha1 the result is statistically significant at the 5% level or p <.05. ~ 
1ha1 such a result would occur by chance in a sample less than 5 times out of 100. For funher 
information on the use of tests of significance sec for example, R.F. Winch and D.T. Campbell, 
"Proof? No. Evidence'! Yes. The Significance of Tests of Significance" ( 1969) 4 American 

Sociologist 140; and Blalock, Social Statistics (New York: McGraw-Hill, 1979). 
It should also be remembered that tests of significance do not say anything about the substantive 

importance of findings but, rather. are limited to saying something about the probability that the 

findings in a random sample can be explained by chance . 
Table I is a three-variable cross-tabulation. It shows the relationship between two variables (gender 
and marital status) within categories of a third variable (age). Such tables can assist in illustrnting 

that a relationship between two variables is spurious (the function of a third variable) or that 
additional variables arc intervening in the relationship. If there are additional variables influencing 
a statistical relationship, the decision as to whether the first correlation is spurious or whether there 
are intervening variables is not determined stalistically, but rather theoretically. For further 
information on these and other possible effects of additional variables in elaboration analysis, see M. 
Rosenberg, The Logic 0JS11r\'ey Analysis (New York: Basic Books. Inc., 1968): or T. Hirschi & H.C. 
Selvin. Principles of S11n·,•y Analysis (New York: The Free Press, 1973). 
The relationship was not statistically significant at p <.05. There was little difference in marital 
status among the respondents who were under 30 years of age in the British Columbia survey, 59% 
of the women and 61 % of the men were living in a married or equivalent relationship. See 

Brockman, Jdemifying the Barriers. supra note 6 at 15. 



754 ALBERTA LAW REVIEW LVOL. XXX, NO. 3 1992] 

difference drops somewhat for the 40-44 age group; only 78% of these women as 
compared to 89% of the men were living in a married or equivalent relationship. The 
conditional gamma (.40) shows a strong relationship between gender and marital status 
for the 40-44 age group. 3.i 

Only 52.7% of the women in this survey, as compared to 70.8% of the men, had 
children. 3s The zero order gamma for this relationship, .39, indicates a fairly strong 
relationship between gender and number of children. Of those respondents who had 
children, the women had an average of 2.0 children and the men had an average of 2.5 
children. 

Table 2 shows that parenthood for the women and men in this survey varied with age. 
In all age categories, the men were more likely than the women to have children, and to 
have two or more children. The difference between the women and the men increases 
with the age of the respondents. 3<' Only 66% of the women in the 40 and older age 
group had children, as compared to 84% of the men. The conditional gamma (.43) for 
this relationship is fairly strong. A further analysis shows that 10% of the women who 
had children were not living in a married or equivalent relationship, as compared to 4% 
of the men. 37 The gamma for this relationship is fairly strong at .44.-'K 

Eighteen women (3.0% of the women) and 76 men (4.2% of the men) identified 
themselves as members of visible minority groups by virtue of their colour or race. 

Six women ( 1.0% of the women) and 26 men ( 1.4% of the men) considered themselves 
disadvantaged by reason of a persistent disability. 

The men (97.9%) were more likely than the women (86.7%) to be working full time 
and not seeking part time work. Fifty-five women (9.3% of the women who responded 
to the question) were working part time and not seeking full time, as compared to only 
23 men ( 1.3% of the men). 3

1) Seven women and eight men were working part time but 
seeking full time work . 

. 1-1. 

35. 

~,. 

. 17 

."I. 

A similar pattern existed in British Columbia, except that the greatest difference was for respondents 
who were 40-44 years of age: 68% of the women and 90% of the men were living in a married or 
equivalent relationship, ibid. at 13. 
The difference was even greater in British Columbia where 37.9% of the women and 63.2% of the 
men had children, ibid. at 14. 
A similar pattern existed in British Columbia, except for those who were 45 years of age or older; 
80% of the women and 85% of these men had children. ibid. at 15 . 
A similar difference existed in British Columbia where 13% of the women and 5% of the men who 
had children were living in a married or equivalent relationship, ibid. at 15. 
The chi-square is 15.967 and the significance level at p <.001. 
In British Columbia, 8.5% of the women and 1.2% of the men were working full time and not 
seeking part time work. Brockman, ldemifying the Barriers, supra, note 6 at 17. 
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B. PERCEPTIONS OF GENDER BIAS OR DISCRIMINATION 
IN THE LEGAL PROFESSION 

Respondents were asked about their perception of the existence of gender bias or 
discrimination in the legal profession in Alberta (questions 34 and 35), and those who 
thought gender bias or discrimination existed were asked to identify the nature of that bias 
or discrimination (question 36). Table 3 shows that an overwhelming majority of the 
respondents in this survey (97.2% of the women and 77.6% of the men) were of the view 
that there was some bias or discrimination against women in the legal profession; 25.3% 
of the women, as compared to 53.8% of the men, thought it was not widespread; 55.2% 
of the women, as compared to 19.6% of the men, thought it was widespread but subtle 
and difficult to detect; and 16. 7% of the women, as compared to 4.1 % of the men, 
thought it was widespread and readily apparent: 111 

With regard to gender bias or discrimination against men in the legal profession, 76.0% 
of the women and 55. l % of the men in this survey were of the opinion that there was 
none. Of the women respondents, 22.3% thought it was not widespread, as compared to 
37.4% of the men. One women (.2%) and 43 men (2.4%) thought it was widespread but 
subtle and difficult to detect, and two woman (.3%) and 36 men (2.0%) thought that 
gender bias or discrimination against men was widespread and readily apparent:" 

C. THE NATURE OF BIAS OR DISCRIMINATION AGAINST WOMEN 

Table 4 sets out the nature of gender bias or discrimination in the legal profession as 
reported by the respondents. This next part describes three areas which were identified 
as posing problems for women in the legal profession. 

I. Career Opportunities 

"Career advancement" was most frequently identified by both the women (81.8%) and 
the men (42.4%) who responded to this survey as an area in which women were 
discriminated against:' 2 The next most frequently identified sphere in which women 
were discriminated against, cited by the women (70. 7%) and the men (34.9% ), was 

~o. 

~2. 

A very similar pallem existed in the British Columbia survey where 97.5% of the women and 83.4% 
of the men thought there was some form of bias against women in the legal profession; 25.5% of the 
women and 52.6% of the men thought it was not widespread; 58.4% of the women and 25.9% of the 
men thought it was widespread but subtle and difficult to detect: and 13.6% of the women and 4.9% 

of the men thought it was widespread and readily apparent. Supra. note 25 at I 00. 
In the British Columbia survey. 83.8% of the women and 64.7% of the men in this survey were of 
the opinion that there was no bias against men: 13.9% of the women and 31.2% of the men thought 
it was not widespread. Eight women (I.I%) and seventeen men ( 1.5%) thought it was widespread, 
but subtle and difficult to detect. and one woman (.1%) and 12 men ( 1.1%) thought that gender bias 

or discrimination against men was widespread and readily apparent, ibid. at 102. 
Career advancement was identified as an area in which women are discriminated against by 75.5% 

of the women and 43.7% of the men in the British Columbia survey. ibid. at 104. 
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"attaining partnership."43 Women made the following comments regarding career 
advancement and attaining partnership: 

• In the Provincial Attorney General's Department, Criminal Division, there are no women whatsoever 

in any administrative positions. In the Provincial Attorney General's Department, ao; a whole, there are 

only a few women who could be called managers or administrators and these arc at a very low level. 

• My experience is that firms like to hire men on the basis that they are more "dedicated" to the practice 

of law. That is, that men are prepared to try and attain high billable hours. In the law firm at which I 

practised women were originally paid at the same level as men (of equivalent experience) but did not 

enjoy the same pay raises even where their billable hours were equivalent and recovery of that time 

excellent. Further, the relatively small number of female partners decreased over time and what women 

partners there were were considered "light weights" in the partnership and were not part of the partners' 

decision making committee. 

• The professio:, is still a "boy's club" where women are viewed as an expendable commodity. If 

economic times arc tough, the women arc the first to go. Often this can be justified on the basis of real 

or imagined factors: marketing skills, personality, commitment - all of which have a subtle element of 

gender bias. Specific measures arc difficult. 

• Career advancement, access to clients and partnership arc subtle instances of gender bias; it is usually 

unintentional and attitudinal. It is not likely to change except through education, observation and a new 

generation of gender values. 

• ... Women are being hired now but they are not being promoted. They come into the legal profession 

as cager articling students starting at an even level with their male counterparts. However, as time goes 

on, men get involved on the better tiles and, if there is a shortage of work, get more files. In a couple 

of years, the men start getting paid more than the women because they are doing better quality work and 

have more billable hours than the women who arc not being involved on the same amount or quality of 

work. Many men also find themselves being let go with the comment that they have somehow "slipped 

between the cracks." It is my view that this discrimination is not intentional but that it is systemic and 

that women will continue to have problems until a conscious decision is made to make the extra effort 

lo involve them. 

One woman commented that men have a slightly better chance with regard to career 
advancement because billable hours were the criteria, while another said women and men 
had an equal chance because billings were the "bottom line test." One man commented 
that "ability to attract business [was] important" and another, that men had the advantage 
"because it is the woman who bears children." Another man commented: 

• I think we are basically beyond the point where there is discrimination against women in Calgary law 

firms. I think without cmmectio11s it's difficult to get hired. In the big firms, it seems that being a 

woman is an advantage. 

4.1. Attaining partnership was identified as an area in which women were discriminated against by 63.4% 
of the women and 32.1 % of the men in the British Columbia survey. ibid. at 105. 
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Question 27 asked respondents whether women or men had a better chance of 
professional advancement in their firm or organization; 46.0% of the women and 18. 7% 
of the men reported that men have a much better or slightly better chance than women 
of professional advancement in their firm or organization. Only 23.3% of the women, as 
compared to 47.2% of the men, thought that women and men had an equal chance. 44 

Those in private practice were asked whether women or men had a better chance for 
partnership opportunities in their firm; 34.2% of the women and 15.8% of the men 
thought that men had a much better or slightly better chance with regard to partnership 
opportunities; 21.9% of the women and 44.6% of the men thought that women and men 
had an equal chance. 45 

Women respondents in private practice were twice as likely as the men to be associates 
or employees in a firm, and the men were almost twice as likely as the women to be 
partners. Some of this difference is expected, given the later entry of women into the 
legal profession. However, this is not the sole factor. 

Table 5, which compares lawyers who are partners to all lawyers in private practice, 
shows that women were less likely than men to be partners among respondents in private 
practice within all call groups. Among respondents in private practice called before 1976, 
66.0% of the men and 54.5% of the women were partners. Among respondents called 
between 1976-1980, 65.8% of the men and 60.0% of the women were partners. 46 Only 
35.3% of the women called between 1981 and 1985 were partners, as compared to 55. 7% 
of the men. 47 There was little difference between women and men who were called 
between 1986 and 1990. 

Only 21.0% of the women associates indicated that they would prefer to be partners, 
as compared to 44.4% of the men associates. This relationship between the gender of 
associates and their preferences regarding partnership remains even when controlling for 
years of ca1I.4K However, it should be kept in mind that 72.2% of the women associates 
and 38.1 % of the men associates identified "access to partnership" as an area in which 
women were discriminated against in the legal profession; and 45.3% of the women 
associates and 23.6% of the men associates thought that men had a much better or slightly 
better chance than women of becoming partners in their firm today. Similar patterns of 

4-1. 

45. 

46. 

47. 

4M. 

In the British Columbia survey, 41.1% of the women and 14.9% of the men reported that men had 
a much better or slightly better chance than women of professional advancement in their firm or 
organization; 29.4% of the women and 50.8% of men thought that women and men had an equal 
chance, ibid. at I 04. 
No similar question was asked in the British Columbia survey. 
There were some variations in individual call years. For example, women in private practice who 
were called in 1979 were somewhat more likely than their male counterparts to be partners. 76.9% 
of the women as compared to 68.6% of the men. 
There was one call year ( 1981) in which there was little difference between the women and men. 
65.0% of the women and 66.7% of the men were partners. 
The zero order gamma of .50 shows a strong relationship between the gender of associates and their 
preference to be partners. The partial gamma of .50 indicates that there is no change when women 
and men associates are compared in similar call groups. 
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perceptions existed among partners; 72.9% of the women partners and 36.7% of the men 
partners identified "access to partnership" as an area in which women were discriminated 
against in the legal profession; and 38.4% of the women partners and 17 .8% of the men 
partners thought that men had a much better or slightly better chance than women of 
becoming partners in their firm today. 

There was little difference between the 102 women and 697 men partners who reported 
how long they had practised prior to becoming partners. The median number of years for 
both women and men was the same (5 years), as was the mean number of years (4.7 
years). 49 

There are a number of factors which might affect women's career advancement. For 
example, "other lawyers not giving appropriate weight to opinions" was identified by 
59. 7% of the women and 20.6% of the men as a form of bias against women. 50 

"Access to clients" was reported by 57.5% of the women and 25.3% of the men as a 
sphere in which women were discriminated against. 51 Two men and one woman wrote 
that the bias was due to client preference. Two women wrote opposing views: 

• There is a sexual bias in our finn. The women are not given the same "benefit of the doubt" as the 

men. Last year there were 2 lawyers in the finn who were not perfonning due to lack of work. One was 

a man, the other a woman. The man was introduced to lucrative clients and a busy lawyer "took him 

under his wing." The woman was left to fend for herself and ended up leaving against her will. None 

of this is overt -it takes a long time to realize. Women in the linn will go without a secretary longer 

than a man will. One of the women is an excellent !type of law] lawyer who docs not receive any 

encouragement from the partnership. Men who arc not doing very well in tenns of client development 

receive introductions. support and files from the partnership. 

• Gender bias docs exist against men i.e .... as a woman partner I may favour women associates in the 

sense of giving her work if I perceive she is not gelling a fair load of work or quality of work from 

others. i.e. I pick lhe woman over an equivalent male associate. 

"Assignment of files" was identified by 54.5% of the women and 18.4% of the men 
as an area in which women were discriminated against in the legal profession. 52 One 
woman wrote that women were allocated "to less attractive areas of practice that are not 
as lucrative." A man who worked in the corporate commercial field wrote that there was 
bias against men in "doling out work in family law areas to women." One woman 
commented: 

~'I. 

~I 

The median number of years was also 5 for both women and men in the British Columbia survey. 
The mean was 4.7 years for women and 4.3 for men. See Brockman. lde111ifyi11g Barriers, supra, note 
6 at 22. 
In the British Columbia survey. 48.l'k of the women and 21.9% of the men identified this as a fom1 
of discrimination against women. Supra. note 25 at 103. 
In lhe British Columbia survey. 48.5'¼-of the women and 25.3<k of the men identified "access to 
clients" as a sphere in which women were discriminated against. ibid. at 110. 
In the British Columbia survey, 42.5% of the women and 18.4¼ of the men identified "assignment 
of files" as an area in which women were discriminated against. ibid. 
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• .. .I noticed another kind of discrimination against women; i.e. allocation of work of a complex and/or 

income generating nature going primarily to men. The effect is that the women who are and have been 

here arc/have been the lowest billers. and because income and partnership prospects arc based on the 

amount of money a lawyer brings in. women have been paid less than men at comparable levels after the 

first few years and rarely get into a position where partnership is offered. 

The other woman and I hoth brought the above described discrepancy to the attention of one of the 

managing partners who in tum passed it on to another managing partner. We, individually. said we did 

not believe that the partners were actively discriminating against women in an intentional way but that 

the good work tended to go to the men if the client was a high paying linn client because the partners 

were more comfortable working with men. We did not receive .my acknowledgement from the partners 

that our assessment was correct and. indeed. the response was one of astonishment - a surprising response 

in that: I. records of each associates' input in dollars and hours arc provided on a monthly basis and 

women arc inevitably the low performers: 2. although the lirm has been around for a long time it has had 

only a couple of women partners most of whom left ... due to lack of referrals of work (although referrals 

of work from male partners to male partner was/is not unusual)~ 3. all the women who have been here 

have been very career rather than mainly family oriented, as capable as the men and as willing to put in 

the hours and personal life sacrilices. 

"Judicial attitudes" were identified by 54.5% of the women and 21.7% of the men as 
a field in which women were discriminated against in the legal profession. 5

.l One man 
commented that "this is where there is probably the most bias." Other men wrote: 

• The large majority of gender bias I have seen comes from male members of the bar that have been 

called for more than IO years and from judges ... 

The judges are the worst in the sense that they arc almost embarrassingly patronizing with female 

barristers. I've actually heard a judge call a young barrister "Missy", in the last year! There are several 

who I am sure see no place for females at the bar. I had another confide to me. in the wee hours of a 

social event. he was sure that one female lawyer present had to be a "dyke." As it happens she is a 

lesbian. but I sure didn·t like the tone. or its implications. 

• Judges show that there is dclinitcly a common advantage as against a male lawyer if the other side is 

u female lawyer. 

• General patronizing attitudes from dinosaurs at bar and bench. 

"Hiring" was reported as an area in which women were discriminated against by 54.2% 
of the women and 24.2% of the men. 54 Questions 25 and 26 asked respondents who 
were practising law whether women or men had a better chance of being hired as articling 
students and as lawyers in their firm or organization. The women respondents ( 17 .2%) 
were somewhat more likely than the men (10.6%) to believe that men had a much better 
or slightly better chance than women of being hired as articling students in their firm or 

~1. 

~-1. 

This question was not asked in the British Columbia survey. 
In British Columbia. 49.2% of the women and 27.4% of the men reported "hiring" as an area in 
which women were discriminated against. supra. note 25 at 105. 
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organization. Over a third of the women (38.2%) and close to one-half of the men 
(49.5%) thought that women and men had an equal chance of being hired. 55 

Women (26.8%) were more likely than men (15.9%) to report that men had a much 
better or slightly better chance than women of being hired as lawyers in their firm or 
organization. Women and men had an equal chance of being hired according to 37.2% 
of the women and 52.1 % of the men. 56 

"Access to managerial positions" was seen by 52.8% of the women and 17.5% of the 
men as a sphere in which women were discriminated against. 57 

"Remuneration" was reported by 51.0% of the women and 14.2% of the men in this 
survey as an area in which women faced discrimination. SK Table 6 shows the pre-tax 
income from employment of respondents who were working full time, by year of call. 
The overall mean income for women was $63,518 per year, as compared to $94,314 for 
the men. The median incomes were $55,500 and $77,000 per year, respectively. 
Measured by both mean and median, the men in this survey earned more than the women 
in every call year, except for those called in 1990-91. Generally, the difference between 
women and men was much greater for those called prior to 1985 than for those called in 
1985 or later. 59 

Women (41.8%) were much more likely than the men (9.8%) to identify the nature of 
promotional functions as a field in which women were discriminated against, and 40.5% 
of the women and 9.5% of the men identified office functions as such.6(1 Women made 
the following comments: "usually day time functions only"; "men more likely to be 
invited to hockey games with clients"; "sports" and "office social occasions - very all
male sports oriented (hockey, golf weekends - no women allowed!)." 

2. Combining Careers, Children and Chores 

55. 

~-

S7. 

SK. 

~'>. 

1,0. 

In British Columbia, 17 .6% of the women and 9.8% of the men believed that men had a much better 
or slightly better chance than women of being hired as articled students in their firm or organi1.ation; 
35.6% of the women and 48.0% of the men thought that women and men had an equal chance of 
being hired, ihid. at I 05-06. 
In the British Columbia survey. 27.7% of the women and 18.0% of the men thought that men had 
a much better or slightly helter chance than women of being hired as lawyers in their firm or 
organization, and 40.5% of the women and 51.6% thought they had an equal chance, ihid. at 109. 
In the British Columbia survey, 45.5% of the women and 15.4% of the men were of the view that 
"access to managerial positions" was a sphere in which women were discriminated against, ihid. at 
I03. 
In the British Columbia survey. 51.2% of the women and 18. 7% of the men were of the view that 
"remuneration" was an area in which women were discriminated against, ihid. 
The British Columbia questionnaire gave categories of income for the respondents 10 check, rather 
than asking respondents for their income to the nearest $ IOOO. There was a somewhat similar trend 
to a wider gap in income after six years of call. See Brockman, ldemifyi11K the Barriers, supra, note 
6 at 24. 
These questions were not asked in the British Columbia survey. 
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Children undoubtedly have an impact on the lives of their parents, and the impact is 
generally greater for women than for men. Lawyers are no exception. Respondents were 
asked (question 59) whether child care responsibilities affected their career decisions 
regarding choices of jobs, specialities. and cases, and the hours they worked. Child care 
responsibilities had the greatest impact on respondents· hours of work; 80. 7% of the 
women and 43.6% of the men checked 5-7 on a scale of l=no effect to 7=a great deal of 
effect. The median response was 6 for the women and 4 for the men. Child care 
responsibilities had an effect on "choice of job" for 6 I .9% of the women but only I 8.2% 
of the men. Such responsibilities also had an effect on "choice of speciality" for 34.2% 
of the women but only 7.9% of the men, and on "choice of cases'' for 33.3% of the 
women but only 6.1 % of the men.''' 

Questions 57 and 58 asked respondents who had children requiring care, about such 
care. 62 Women respondents who were working full time provided a median of 40% of 
the time required to care for their children, as compared to a median of 25% provided by 
the men.63 Women respondents received a median of only 20% of the time required to 
care for children from the persons with whom they lived, as compared to a median of 
66% received by the men from the persons with whom they lived.64 

Respondents were asked how much time they spent on child care (including feeding, 
supervision, attendance at sporting and school events, etc). Women respondents, who 
worked full time and had children requiring care, spent over twice as much time on caring 
for children than the men. These women (N= 191) spent a median of 35.0 hours 
(mean=34. 7 hours) a week on such care while the men (N=94 I) spent a median of 15 
hours (mean=l7.0 hours).M The women spent a median of JO hours a week on 
household chores, as compared to the men who spent a median of 8 hours a week.66 

Women who combine children and careers have been referred to in the literature as 
"superwomen" 67 or to taking an "integrated" approach to their lives.6X In order to 
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No similar questions were .t<iked in the British Columbia survey. 
Only 38.5% of the women working full time. as compared lo 57.3% of the men. indicated they had 
children who required care. 
In the British Columbia survey, women respondents who worked full time provided a median of 40% 
of the time required to care for their children. as compared to a median of 20% provided by the men. 
supra, note 25 at 126. 
In the British Columbia survey. women respondents received a median of 20% of the time required 
to care for their children from the persons with whom they lived, as compared to a median of 66% 
received by the men from the persons with whom they lived. ihicl. at 126. 
In the British Columbia survey. women spent a median of 30.5 hours a week on such care. and the 
men spent a median of 14 hours. ihid. at 126-27. 
The medians for women and men in the British Columbia survey were the same as they were in the 
Alberta survey. ihicl. 
Sec for example, L.H. Schafran. "Eve, Mary. Superwoman: How Stereotypes About Women Influence 
Judges" (1985) 24 Judges J. 12. 
V.G. Drachman. "'My 'Partner' in Law and Life': Marriage in the Lives of Women Lawyers in Late 
19th and early 20th Century America" (1989) 14 Law and Social Inquiry 221 examined the way 
women lawyers dealt with marriage or non-marriage and their careers in the late 19th century and 
early 20th century. She identified three distinct sets of attitudes towards career and marriage which 
still exist today (although the focus today may have shifted from marriage to children): a) the 
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identify any superwomen (or supermen) amongst the respondents, the number of hours 
they spent on paid work, household chores, and child care were added together. Using 
the criterion of I 00 hours or more per week, 15.1 % of the women and 5.3% of the men 
who responded to this survey fell into this category. 69 If one uses the criterion of 80 
hours or more a week, 33.3% of the women respondents and 24.0% of the men qualify 
for the "super" label.7'' Overall. the women worked a median of 68 hours, and the men 
worked a median of 65 hours per week on paid work, household chores, and child care. 71 

Question 61 asked respondents who had become parents since 1985 whether they had 
experienced any of thirteen different consequences (and invited them to list additional 
consequences). Thirty-one percent of the women and 29% of the men respondents in this 
survey had children since 1985. Table 7 sets out the percentage of women and men who 
experienced each of the suggested consequences. "Stress from competing demands" was 
the most common consequence experienced by both the women (77.3%) and the men 
(54.6% ). One man put five check marks beside his response. "Loss of income" was the 
second most frequent consequence experienced by women (50.8% ), followed by "testing 
of commitment to work" (47.0%). "pressure to return to work during parental leave" 
(41. l %), "pressure to work while on parental leave" (35.7%), "difficulty in obtaining 
flexible hours or part time work" (27.6%), "delay in promotion" (23.8%), "unreasonable 
work load following parental leave" (17.8%), "loss of seniority" (15.7%), "loss of clients" 
(15.7%), "difficulty in obtaining leave" (10.8%), "loss of job" (10.3%), and "loss ofoffice 
space" (5.9% ). 

Two women wrote that the pressure to return to work was financial pressure. One 
woman wrote that her loss of clients "was minimal, but some were not prepared to wait 
out maternity leave or reduced work." Other results mentioned by women included: "loss 
of secretary"; "initial lack of internal referrals of work - left to generate my own work"; 
"loss of options"; "loss of files"; "Joss of credibility, change of attitude towards me, 
comments behind my back about my 'hours of work"'; "difficult returning to the work 
force"; and "a change in my hours and mode of work necessitated by having two 
children." Other women wrote: 

• Being "self-employed" in a small partnership meant I had control over how much leave to take and how 

much money to lose. 

• I was on contrnct with a corporntion when I became pregnant - they would not guarantee my position 

while I was on maternity leave. so I took u new one. This area is very problematic!! The corporntion 

wanted me to work at home during leave! 

70 

71 

separntists' approach. in which women must remain single to prnctice Jaw, b) the Victorian approach, 
which holds that women must modify their careers to accommodate the demands of marriage. and 
c) the integrated approach, which is that women can do both. 
In the British Columbia survey. 10.8% of the women and 4.7% of the men fell into this category, 
.mpra, note 25 at 128. 
In the British Columbia survey. 21.1 % of the women and 14.0% of the men fell into this category. 
ihid. at 128. 
In the British Columbia survey, women worked a median of 62 hours a week, men a median of 65 
hours a week, ihid. at 128. 
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One woman who chose to leave work and stay at home was from a supportive firm, yet 
another quit because of "unreasonable expectations" from her employer. Another women 
went from private practice to teaching, and another avoided all of these problems by 
working for a corporation. 

For men, after "stress from competing demands" (54.6%), "testing of commitment" was 
the most frequent consequence experienced (16.3%) followed by "loss of income" (8.8%), 
"difficulty in obtaining flexible hours or part time work" (3.7%), and "difficulty in 
obtaining leave" (3.1 % ). The other consequences were experienced by less than 2% of 
the men who became parents since 1985. 

Other consequences reported by men included: "no personal time"; "no parental leave, 
demands of clients"; "prestige and satisfaction"; "pressure to go home during work"; 
"difficult to take time off as sole practitioner"; "loss of sleep"; "loss of free time - I used 
to exercise 4-5 times a week - now not at all"; "marital difficulties"; and "great joy!" 

Including those respondents who indicated that a particular bias exists against both 
women and men, the third most frequent category of discrimination against women. 
according to women (64.6%) was "lack of accommodation for family commitments." 
Only 22.3% of the men viewed this as a form of bias or discrimination against women. 72 

This lack of accommodation might take a number of different forms: lack of flexibility 
in work schedules, problems with parental leave or lack of such leaves, etc. Table 8 
presents the percentage of women and men who reported the availability of specified 
benefits at their place of work, out of the total number who responded to the question and 
did not indicate that the benefits were "not applicable" to their work place. 73 

The flexibility to work part time was offered by firms or employers where 36.5% of 
the women and 30.6% of the men worked. One woman. who had worked part time 
earlier in her career, wrote: "it was part of my arrangement. My office has said they 
would not offer it in the future." Another wrote: 

• The reason I chose to leave the corporation I had been working for for 10 years was due to the inability 

to provide: I. part time work: 2. flexible working hours: 3. job sharing: which I believe were necessary 

to facilitate child care. Although the clients I am now performing work for. for the main part are not 

interested in part time work. I hope to eventually find a small corporation lo enable me to work part time. 

Flexible work hours within a full time position were available to lawyers where 52. l % 
of the women and 58.0% of the men worked. "Job sharing" was reported by 16.1 % of 

72. 
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In the British Columbia survey. 68.4'h of the women and 33.Xc/r, of the men were of the view that 
this was a form of bias against women. ihid. al I 19. 
By not including the number who responded "not applicable" in the calculation these figures might 
actually cxaggemte the extent lo which benefits arc available. However. lo have included those who 
indicated "not applicable" in the calculation, the figures might have diluted the extent to which these 
benefits are available. 
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the women and 18.2% of the men. The availability of part-time partnerships was reported 
by 6.3% of the women, and 5.3% of the men. One man, who worked as a partner, wrote 
that part time partnerships "would be nice." 

Other comments by women included: 

• I have been told outright that one cannot be a part-time partner, yet I know that many male partners arc 

just that, in fact, it just hasn't been openly called by that name. Taking time away from practice to golf, 

sit on committees, pursue political interests is quite acceptable, presumably under the guise of 

"marketing." Taking time for one's family is a disgraceful thing and must be hidden. One man I know 

would say he was going to a meeting. rather than admit he was picking up his daughter from the nursery 

school. Why? He didn't want to hurt his chances at partnership. 

• I am a new lawyer and a relatively new mother. The greatest problem I have had with practising law 

(although I am quite happy with my new position) is the expectation that I at least pretend to have no 

family commitments. I articled at I firm I and my commitment to the job was challenged even though I 

billed the avemge number of hours while coping with an infant und nursing. to boot. I needed a wife. 

but instead I only had a husband. At least childless women can nurture themselves. The expected norm 

for behaviour is to behave like a single man - a norm that falls apart once women have kids and which 

is unhealthy in the first place. I consider myself a very capable lawyer, but I have had to make choices 

(mostly financial) simply because the practice of law in a major law firm is fundamentally psychologically 

unhealthy. I intend to live happily until I'm 100 years old, not drop dead rich at 50. 

• There is a more subtle fonn of hias which rewards "macho" behaviour. For example, it's a badge of 

honour for lawyers to work all night. or 18 hours a day, etc. - this supposedly shows true mettle. With 

a family, you cannot earn the brownie points - even if you wanted lo (personally I think working all 

night is inefficient and ends up needlessly inflating a client's bill). 

• I believe there's undoubtedly some bias against women but I also believe that part of that bias stems 

from the fact that many women arc not prepared to accept prevailing working terms and conditions and 

that they want to change them to accommodate family commitments or otherwise achieve a better quality 

of life. While family commitments and a better quality of life arc obviously very important 

considerations which arc, I believe, becoming increasingly important to a larger number of people, 

nevertheless, measures to accommodate these wishes (such as flex time, job sharing, part time work and, 

last but not least, a decent number of working hours) can all cost an employer additional money and 

inconvenience. So long as there are potential partners. employees, etc. who are prepared to work to the 

"normal" rules, I expect employers and law firms will tend to continue to hire and promote people whom 

they believe will be the most likely to conform to those rules. 

• It is no accident that a majority of the successful women in large firms are not married and often do 

not have children. It is not solely as a result of legal abilities, broadly defined, that the number of women 

in larger partnerships is not appreciably increasing. ldentif ying specific instances of bias is usually hard. 

• In my own experience, I had no further referrals or work assignments from the senior partner in my 

work group after the day I told him I was pregnant. I had until that time, been his right hand on a 

majority of his practice. Four months after my short leave I was told I did not have a future with the 

firm, after being assured for three years that I was partner material. Wa"> there bias? 
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Men commented: "women may have different priorities, e.g. children"; "women have 
babies"; and, 

• I have fell u bias exisls in favour of female lawyers wilh children in assignmenl of work. The needs 

of 1heir children al limes connicl wilh !heir case load and !here seems to be more flexibility given to them 

in rejecting assignments than to males. The perception seems to be that females are primary caregivers 

and males arc not and therefore females get "special trealmenl." 

• Law and families are a lough combination. Women do suffer more than men from this phenomenon. 

Although child care in the work place is a growing phenomenon in corporations, 74 

only 1.7% of the women respondents and 2. I% of the men reported that it was offered 
to lawyers by their firm or employer. None of the respondents elaborated on the nature 
of the child care which was available. A recent child care initiative for lawyers only in 
downtown Montreal will provide extended hours for lawyers who work late. It claims to 
be the first of its kind in Canada and the United States. The president of Montreal's 
young lawyers association is of the view that a "happy young lawyer is not a lawyer who 
works 2,400 billable hours a year. A happy lawyer can take care of his [sic] 
children ... "75 

Maternity and paternity leave policies are not easily canvassed in a mail-out 
questionnaire. Many of the respondents did not know whether their firm or employer 
offered such benefits, and those who did, often qualified their responses. In many 
instances the question had never come up and, therefore was never addressed. The 
comments also indicated that maternity and paternity "policies" are to some extent 
"flexible," "ad hoc," "negotiated" on an individual basis, provided "as circumstances 
require," "discretionary, [with] no specified period - considered on application and 
circumstances," "as much as the doctor suggests," etc. There are arrangements where 
compensation to partners is "unlimited, i.e., directly dependent on fees billed and 
collected." There are also policies presently being negotiated. 

Keeping these comments and limitations in mind, Table 8 shows the extent to which 
such leaves were available from the respondents' firms or employers. Unpaid maternity 
leave for partners was more available where the women respondents worked ( 48.3%) than 
where the men worked (37.9%). A median of 12 weeks leave was reported by the 63 
women and the 177 men who reported the length of such leave. Similarly, unpaid 
maternity leave for associates or employees was more available where the women 
respondents worked (61.9%) than where the men (46.2%) worked. The 168 women who 
responded to the question reported a median of 18 weeks leave while the 256 men 

75. 

See for example, J. Lanthier. "Korpornte Kid Kare: Day Care Costs Plenty, but Companies Provide 
it to Promote Efficiency and Employee Goodwill" Financial Post (8 May 1989) 17; M. Cu-Uy-Garn, 
"More Firms Find Child Care Solutions to Keep Their Staff" Financial Post (27 November 1989) 31; 

and M. S1anisby, "Babies in the Boardroom" Vancouver Sun (9 December 1989) El. 
D. Kucharsky. "Montreal Lawyers to Set Up Their Own Specialized Daycare Centre" (January IO. 
1992) Lawyers Weekly 2. 
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reported a median leave of 16 weeks. Unpaid maternity leave for contract lawyers was 
reported by 25.3% of the women and 18.3% of the men. The median leave reported by 
the women (N=26) was 22 weeks, and the men (N=63) reported 16 weeks. 

Unpaid paternity leave for partners wali available where 9.2% of the women worked 
and where 8.0% of the men worked. The women (N=l2) and men (N=26) reported a 
leave of 12 weeks. Unpaid paternity leave for associates and employees was available 
where 13.7% of the women worked and where 9.6% of the men worked. The women 
(N=26) reported 12 weeks and the men (N=4 I) reported 17 weeks. Unpaid paternity 
leave for contract lawyers was available where 5.9% of the women worked and where 
4.4% of the men worked. A median of 12 weeks existed where both the women (N=9) 
and the men (N= 11) worked. 

Paid maternity leave for partners was available where 32.2% of the women worked and 
where 29.8% of the men worked. A median of 12 weeks existed where both the women 
(N=66) and the men (N=l 76) worked. Paid maternity leave for associates and employees 
was available where 32.9% of the women worked and where 29.5% of the men worked. 
A median of 12 weeks (in addition to Unemployment Insurance benefits) existed where 
both the women (N=9 I) and the men (N= 173) worked. Paid maternity leave for contract 
lawyers was available where 8.4% of the women worked and where 8.8% of the men 
worked. A median of 12 weeks existed where both the women (N= I I) and the men 
(N=33) worked. 

Paid paternity leave for partners was available where 2. 7% of the women worked and 
where 3.1 % of the men worked. For associates and employees it was available where 
4.0% of the women worked and where 3.3% of the men worked. Paid paternity leave for 
contract lawyers was available where 2.0% of the women worked and where 1.3% of the 
men worked. 

Questions 63 and 64 asked respondents who have had children since I 985 whether they 
had taken maternity or paternity leave when their last child was born, and if so, what 
percentage of their pre-leave income was covered by unemployment insurance, their firm, 
disability policies or other sources. The mean number of weeks taken by the women was 
13. 7 weeks: the median was 12 weeks. Four women indicated that they worked at home 
during their time off. The mean number of weeks taken by the men was .4 weeks, and 
58.7% of the men had not taken any leave. 

In terms of whether the leave time was sufficient, women reported a mean of 4.2 
(median=4.0) on a scale of I =very sufficient, 7=very insufficient, and men reported a 
mean of 4.3 (median=4.0). Almost half of the women (49.1 %) and men (49.3%) checked 
5-7 on the scale. A number of respondents commented on the sufficiency of their leave 
or the lack of it. One woman, who had taken six weeks off, indicated that she would take 
three months next time. Other women wrote: 

• As a pai1ncr. nmximum malemity leave was 6 weeks, the maximum annual holiday lime. I worked until 

the day before I delivered bolh children. I took 3 weeks leave with my first child. and 6 weeks with the 
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second. The pressure to come back to work quickly was due to the fact that I was a partner and did not 

want to lose clients or had too big of a mess to come back to. 

• ... At 9 weeks the baby was too young to be without me. I am trying to continue breast feeding but 

the baby is supplemented more and more. There was quite a bit of consternation with management when 

I asked for a secluded spot to pump my breast milk at noon hour. I am tired. stressed, and cannot 

function well. It will take me longer to recover from the birth than I would if I had a 3 month leave. 

Being a parent and a lawyer is very difficult. Clients arc very accepting and congratulated me. Some 

did place their work elsewhere while I was gone and I'm not sure that I will get it all back ... 

• Having 12 weeks leave means you have to work until the day you deliver, if you want enough time 

after the birth to nurse the baby, and get back on your feet a bit before going back to work. It is 

exhau.wing, and a lilllc bit harder with each child. 

• I was away from work for three months. I intended to take one week off before my child was born. but 

my child was born on what was to be my last day of employment. I retumed to work during maternity 

to complete a two d.1y trial. This was largely my choice. as I felt that it was unfair lo the client as the 

trial date had been set some time in adv.mce .md it would have been inappropriate for someone else to 

carry the trial. 

I feel that my maternity leave was insufficient. When I returned to work I was still nursing my child 

and was waking up several times during the night to do this. I feel that the minimum maternity leave 

should be four months and preferably six months. My leave in fact, consisted of six weeks maternity 

leave, three weeks holidays and three weeks sick leave. Therefore, I was paid for six weeks of maternity 

leave. 

• I was not ready to return and might have chosen not to do so however [due to economic circumstances I 

I had no choice but to return to work on a full time bao;is. But had I simply wished to extend my leave 

further (at that time. statutory leave was 16 weeks and I had requested and been granted an additional 4 

weeks - "special le.we") I do not think my then current employer would have been amenable. 

• I believe that a 3 month maternity leave is generally not sufficient especially if the child arrives later 

than expected or if there arc complications involved in the birth. There is a great difference in maturity 

and "capabilities" of a 6 month old child vs a 3 month old child or even between a 4 month old child and 

a 3 month old child. My firm requested that I do some limited work during my maternity leave and 

requested that I come back to work a month or even two weeks early because at th.it time they were very 

busy. 

• My finn has no maternity leave policy for luwycrs. I felt I was expected to come back "soon" but I 

had a tolerant partner who let me set my own return date ( 14 weeks]. I wish I could huve taken a year 

and returned on a part-lime basis. 

• Up until last year ... the firm had a maternity policy of 9 weeks paid. If you wished to extend the leave 

you could (up to u maximum of 4 months) but you forfeited the 9 weeks paid. At 9 weeks you must 

return to full time work and take no holidays for 3 months. This was unih1terally (the partnership 

decided) revoked hy changing the basis of pay from salary to percentage of billings in. It was still "okay" 

to take 9 weeks hut there would be no payment al all. I was pregnant when this decision was made. The 
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finn knew this and I was told no exceptions would be made. I am now facing a dramatic and unforeseen 

salary cul. 

I support my family ... We decided lo have another child and 1 would take the 9 weeks leave as I had 

no choice. Whal a choice: limiting our family or having a family under almost impossible conditions. 

• My child was born during my bar admission course. LESA was very accommodating: however, I was 

only allowed lo lake off 2 weeks or else I had lo split my articles. I returned lo work when my child was 

2 weeks old to complete the last two weeks of my articles. 

This created extreme difficulty for UIC and I lost benefits for that time. I then had to study for my 

second set of exams which were scheduled for August A job was offered lo me by my employer which 

was to re-commence September 1.... Therefore, I could not write any supplemental exams as I was 

offered lo be kept on where I articled on the condition that I be admilled lo the bar by Sept 30 ... 

Since the next supplementals were scheduled for November, I had lo pass all exams. This caused much 

stress since I already had lo study for the exams with a one month old baby. Since that lime I have only 

taken two days holidays at Christma'i. This has been an exhausting year. 

Two women in private practice wrote: 

• As a sole practitioner my maternity leave was: the day I delivered, the next day (Friday). Thank god 

it was a long weekend. The baby came to work with me for 2 hours on Tuesday. The rest of the month 

was part-time. Unfortunately I didn't have a choice as my sole practice was only 5 months old and I was 

extremely busy. 

• Being in private practice for myself and in a cost sharing arr.mgement with others il was virtually 

impossible for me to take more time off. I would have been satisfied lo have no income throughout a 

period of leave (i.e. I am not eligible for UIC maternity leave) but instead I had to cover all office costs, 

pay my secretary etc. throughout that period of time. I did try to find someone to run my pr.tctice but 

was not successful in finding someone who was competent to do so. Other women lawyers I know who 

did stop practice for a period to have a child found their practice significantly decreased upon their return. 

So I feel I made the right decision so far as my practice was concerned. I was able to find competent 

care for my children at this tender age of 3 weeks. 

I am not sure there is an answer to this dilemma a'i a small private pmctice depends so much on the 

individual lawyer. It is not like another small business which can be run by a manager in the absence 

of the "owner." 

One man commented that his leave was very insufficient because they had adopted a 
child while another wrote that he "would have liked to have spent more time with mom 
and child." Other men commented: 

• While no one told me that I couldn't take more time off. nor in fact even implied that I couldn't take 

more time off. with respect to advancement in the finn and salary negotiation, nothing matters other than 

how much you can produce and by taking more time off, I would have placed myself in an extremely 

difficult position with respect to my ability to genernte income for our office sufficient to sustain any 

credibility in seeking a wage increase, which obviously is very important when your spouse is not 

working and you arc the sole "breadwinner" at a salary level that is already below what one would 

consider a reasonable level. 
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• There were unusual circumstances involved following the binh of our last child. As a result, the 

answers to question 63 ought not to be given any weight in assessing the results of your survey. 

• Had just staned working for a new finn - not appropriate to take more leave at the time. 

Of the 185 women who had children since 1985, 125 ( 6 7 .6%) received payments from 
at least one source. Of these 125 women, 76 received some payment from unemployment 
insurance; nine of these 76 women received a "top up" payment from their firm which 
brought their total payments to 90% or more of their pre-leave income, two had payments 
from their firm which brought their income up to approximately 85% of their pre-leave 
income, and one had her income brought to 51 % of her pre-leave income. 

Forty of the 125 women received payments only from their firm. Most frequently this 
payment was 100%, received by 31 of these women. Six women received between 50-
80%, and three received I 0-45% of their pre-leave income. The 31 women who received 
100% of their pre-leave income from their firms had leaves which ranged from 2-18 
weeks, with an average of 9.6 weeks (median=l I weeks). Mean satisfaction for these 
women was 4.7 (median=5.0) on a scale of l=very sufficient, 7=very insufficient. 

Eight of the women received payments ranging from I 0-100% of their pre-leave 
income from disability insurance, and four women indicated that they had used vacation 
time for maternity leave. 

There were 69 men who received payments while on parental leave. Sixty of them 
received 100% of their pre-leave income from their firm, and one received 25% from his 
firm. Eight men received I 00% of their pre-leave income from other sources. Leave 
time for the 60 men who received I 00% of their pre-leave income ranged from less than 
1 week to 8 weeks. The average leave was 1.1 weeks (median= 1 week). Eleven men 
indicated that they had used vacation time for leave and one man had taken an eight week 
sabbatical. Mean satisfaction with the sufficiency of such leaves was 3.6 (median=4.0). 

A man commented, "anyone who works for him or her self cannot afford to take 
paternity/maternity leave", and a woman who had taken ten days off during law school 
suggested that law school "should be available to all on a part time basis." 

3. Sexual Harassment 

Sexual harassment exists in the legal profession. Of the women respondents, 57.7% 
identified unwanted teasing, jokes or comments of a sexual nature as an area in which 
women encountered discrimination in the legal profession. as compared to 25.3% of the 
men. 76 Women commented: 

76. This question was not asked in the British Columbia survey. 



770 ALBERTA LAW REVIEW [VOL. XXX. NO. 3 1992] 

• Gender bias from male lawyers and male judges usually is paternalistic and is more common in males 

over 35 than under. Unwanted teasing. jokes or comments of a sexual nature were most common while 

I was pregnant. 

Mule colleagues think "you're just a woman - what do you know" comments arc acceptable teasing. 

• Both men and women are subjected to "unwanted comments or a sexual nature'' in the work place -

any crass comment falls in this category. Unfortunately in using these more neutral words in the 

questionnaire. it includes a lot or off the cuff comments- e.g. comments re "balls", sexual swear words 

which may be "unwanted" but arc more offensive to women than to men at times. 

• The instances of unwanted sexual advances and unwanted teasing. jokes or comments of a sexual nature 

were relatively rnre. 

A man commented: 

• lltc gender bias I have seen comes from older men in the form of naughty jokes, and unwanted 

touching (versus pawing). Examples arc a senior lawyer insisting on giving his secretary a neck massage, 

when she was obviously discomforted by it. Or the more usual case of a senior male lawyer, recently 

divorced and drunk, "hitting" upon staff at social events. and regretting it in the morning. 

Unwanted sexual advances were reported by 37.0% of the women and 17.2% of the 
men as an area in which women were discriminated against women in the legal 
profession. One woman wrote. "attend an Edmonton Bar Xmas party!!" A man wrote 
that unwanted sexual advances occurred towards women "even by provincial court 
judges." 

Table 9 shows the frequency with which respondents who were practising law 
personally observed or experienced types of sexual harassment in professional settings in 
the last two years. Almost one third of the women (31.5%) and 6.9% of the men had 
observed or experienced women lawyers being subjected to unwanted sexual advances by 
other lawyers. Such behaviour was observed or experienced more than five times in the 
last two years by 5.8% of the women and .7% of the men. The same type of behaviour, 
directed at women lawyers by clients, was observed or experienced at least once in the 
last two years by 34.6% of the women and 8.2% of the men. 

"Women lawyers subjected to teasing, jokes or comments of a sexual nature by other 
lawyers" was personally observed or experienced by 64.7% of the women and 32.1 % of 
the men. This behaviour was observed or experienced more than five times in the last 
two years by 32.4% of the women and 6.6% of the men. Such behaviour by clients 
towards women lawyers was observed or experienced at least once in the last two years 
by 51.5% of the women and 18.2% of the men. 

"Support staff subjected to unwanted sexual advances by lawyers" was reported by 
22. 7% of the women and 13.4% of the men. According to 20.8% of the women and 
14.5% of the men. support staff were observed being subjected to this behaviour by 
clients. "Support staff subjected to unwanted teasing, jokes or comments of a sexual 
nature by lawyers" was reported by 43.0% of the women and 25.6% of the men. Such 
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behaviour by clients towards support staff was observed by 30.9% of the women and 
20.8% of the men. 

Question 24 also asked whether respondents had observed men lawyers being subjected 
to unwanted sexual advances, teasing etc.77 Only 2.6% of the women and 3.5% of the 
men reported men lawyers being subjected to unwanted sexual advances by other lawyers. 
According to 7.5% of the women and 7 .3% of the men, men lawyers were observed being 
subjected to this behaviour by clients. Men lawyers being subjected to unwanted teasing, 
jokes or comments of a sexual nature by other lawyers was reported by 22.0% of the 
women and 18.9% of the men. Such behaviour by clients towards men lawyers was 
observed by I 0.9% of the women and I 0.8% of the men. 

One woman and six men wrote comments in the margin to indicate they had difficulty 
determining whether the behaviour they observed was "unwanted." One woman 
commented that she found the jokes amusing, and others wrote: 

• One of the "subtle" discriminations against women has been the conversations of male lawyers during 

coffee. drinks and social functions. On the vast majority of these occasions. conversations revolve around 

sports and sexist remarks, neither of which female lawyers have any interest in participating. 

• The only other incident of note occurred a few years ago at a Chambers Application. Both clients were 

present and the court sent us all down to the cafeteria to sort out some access ammgernents. As my client 

and I were getting our coffee someone came up behind me and put an am1 around my waist. I was 

astounded and turned to discover opposing counsel, whom I had not met until that day. My client looked 

a bit surprised and not too happy. I think opposing counsel did this to demean me in front of my client 

or make her think that she could not trust me in this very bitter dispute. For months after I thought about 

explaining to the client what had occurred, but in the end I did not do so as the whole incident was pretty 

boring and stupid. 

• I have been asked to share accommodation and how I would explain it to his wife (If seconding a trial 

[out-of-town)). I have overheard conversations relating to strategics to keep women out. I have been told 

I am too attmctive to be taken seriously ... I am routinely treated as a "sweet young thing" at social 

functions. I went to school longer than most of my fellow graduates ... Joking around is fine hm sex 

is not a job consideration. Whether I marry or not is my business and why should I have to be held back 

because I might. I am single and have been doing it on my own. I never asked for a free ride. I have 

been literally attacked physically by a male lawyer. I got sick of interviews that related more to dating 

than to law. Their sexual problems with their ex-wives were not one of my concerns or questions about 

the job. 

77. There is some question as to whether men can experience "sexual harassment" in the same way that 
it is experienced by women. Women experience sexual harnssment in the context of potential 
violence: Presentation by L.C. Smith "Sexual Harassment in the Workplace" (March, 1991) in 
Employme111 Law: Htmum Rig/us in the Workplace (Vancouver: The Continuing Legal Education 
Society of British Columbiu, March 13. 1991 ). Even women in positions of power can be sexually 
harassed by men with less power, because "gender power, or male power, in our society often 
overrides the kind of power th:it women may have within the institution": Comment by Professor J. 
Osborne, Simon Fraser's Harassment Policy Coordinator in Simon Fraser Week (7 March 1991) at 
2-3. 
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• I have worked both for 2 small firms with roughly the same or close to the same number of men and 

women and now work for a ( I0-19) lawyer firm of whom only 2 are women. I noticed no discrimination 

on the basis of sex in the small firms but very quickly after joining the larger firm noticed different 

treatment of women, mainly in the nature of "friendly" sexist jokes, inappropriate comments, etc., which 

would have been considered inappropriate and not even funny in the smaller, more balanced (male

f emale??) firms. 

Comments from men included: 

• I haven't seen it unwanted. If restricted to teasing, etc. it offers relief through the day and a smile. 

• Unwanted but unoffensive in lirm. 

• (sexual advances by clients to support staff) these are polite but unwanted requests for dates! 

• (men lawyers subjected to unwanted teasing ... ] thousands, part of daily exchange of ideas. 

• An area not discussed in the survey is the difficulty experienced by male lawyers due to sexual 

advances and teasing, jokes and comments of a sexual nature usually directed at them from support staff 

and secretaries. 

Societal norms make it somewhat easier for men to deal with these situations than for women, but 

nevertheless it can become a serious problem. A man is expected to allow all the jokes and advances 

to occur yet if he ever allowed an advance to progress he is seen as taking advantage of a vulnerable staff 

member. Because of the inequality in power and position, the staff members are certainly more 

vulnerable than arc the male lawyers. This docs not though, change the fact that many staff members 

make advances on the male lawyers. I have personally experienced this and am aware of many other 

lawyers in the firm who have also experienced problems. 

There are situations where the lawyer welcomes and/or initiates the advance and that is of course 

unacceptable behaviour. but the number of unsolicited, unwanted advances by staff members to the male 

lawyers continues to astound me. This makes lirm functions particularly difficult to enjoy, as male 

lawyers try to avoid those staff members who have "designs" on them. in an effort to avoid problems for 

their wife and family or girlfriend. The situation can become even more unpalatable when firm "family" 

events are held. 

Men arc fortunate in that this difficulty does not generally inhibit career objectives or advancement for 

them as it often can for women. Despite this thought, it is a problem which should be identified and to 

which some attention should be paid in the future. Male lawyers need to learn how to avoid 

uncomfortable situations and staff members need to realize that some behaviour is simply inappropriate 

in work related situations. This is certainly not a problem as significant as those facing women due to 

discrimination in the workplace, but it may be something which can somehow be dealt with to make the 

workplace easier for all to be part of. 

D. THE NATURE OF BIAS OR DISCRIMINATION AGAINST MEN 

As is shown in Table 3, 76.0% of the women and 55. l % of the men thought there was 
no bias or discrimination against men in the legal profession. Most of those who thought 
there was bias thought that it was not widespread. "Judicial appointments" was most 
frequently identified as an area in which men encountered discrimination. It was identified 



BIAS IN THE LEGAL PROFESSION 773 

by 26.3% of the men and by 11.3% of the women in this survey ( 16.5% of the women 
and 3.1 % of the men were of the view that women are discriminated against in the legal 
profession when it comes to judicial appointments)?' Six women and 30 men 
commented that gender bias exists against men in recent judicial appointments. 
Comments, the first two by women and the rest by men, included: 

• The current trend to appoint women to the bench evidences a bias against men. However, until there 

is an appropriate proportion of women judges and justices this bias is a necessary one. 

• Judicial appointments - active and public programs to increase female representation immediately give 

rise to questions of competence. Such programs do not necessarily achieve the intended objective. 

• Many qualified men being overlooked - look at last 12 Q.B. appointments. 

• [5 check marks) If I could come back as a paraplegic native female I would be appointed to the bench 

immediately. 

• Women arc now able to secure judicial appointments because we have some "catching up" to do. 

• While I have indicated I prefer to be a judge, realistically I do not expect this to happen (though I mn 

on the short list for a Provincial Court appointment, or so I have been told). I have been told by several 

members of the bench (including a female) that I cannot expect to be appointed as the government has 

decided that "sexual balance" on the bench is a priority. It was suggested (humorously) that I 

contemplate a sex change operation or acquire a disability, in which case I would be eminently qualified. 

• More woman arc being appointed as judges to offset the past male domination. 

• (Judicial appointments as discrimination against men) - at least for the short tenn until ratio is balanced. 

• (Judicial appointments as discrimination against men is) perceived more than actual. 

The next most frequently identified area in which men were discriminated against, cited 
by I I.I% of the men and 15.0% of the women, was "lack of accommodation for family 
commitments." 79 Two women and one man commented on the lack of accommodation 
in the legal profession for men: 

• Men are limited in their ability lo undertake family responsibilities. 

7K. 

7'1. 

In the British Columbia survey. "judicial appointments" was also the most frequently identified area 
in which men were discriminated against. identified by 22.9%, of the men and I0.6% of the women 
in the survey ( 17.1 % of the women and 4.6% of the men were of the view that this was an area in 
which women were discriminated against, supra. note 25 al 103). 
This includes those respondents who indicated there is bia-. or discrimination against both women and 
men when in this regard. 
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• I do not believe that there is widespread gender bias or discrimination against men in the legal 

profession. but I do feel that men who would like to spend more time with their families, would not be 

given the same opportunities thal women are given. I do not think that this is restricted to the pmctice 

of law, but is a common problem throughout society in genernl. 

• [There isJ I. lack of flexibility regarding "balance" of life and practice, 2. lack of opportunity to practise 

part time or with a reduced job load. 3. requirement to develop and maintain own practice as opposed 

to servicing finn clients i.e. male lawyers must be competent and develop business, most female lawyers 

are not expected to market and develop business to the same extent. 

Other areas in which men encountered bias or discrimination were reported by under 
5% of the women and men who responded to this survey. 

E. DENIAL OF OPPORTUNITIES ON THE BASIS OF GENDER 

Tables IO and 11 show substantial differences between the women and the men when 
it comes to having been denied an opportunity to work on a file because a client or 
another lawyer preferred a lawyer of the opposite gender. In the last five years, 49.7% 
of the women, but only 14.2% of the men, were denied an opportunity to work on a file 
because a client preferred a lawyer of the opposite gender.Ro This experience happened 
"often" or "sometimes" to 29.7% of the women and 3.5% of the men. One women stated 
that "men in construction prefer to deal with men," and another stated that "banks prefer 
male lawyers, as do criminal law clients." Other women wrote: 

• I do family law in a large finn. I prnctise in a no nonsense way and insist on being puid. My partners 

used to refer work to me. A few male client referrals came through. The male clients in a few instances 

were diflicult and chauvinistic. I had some difliculties with one client in particular who refused to take 

my instructions and whom I eventually fired. He also felt (as did other "big time" male clients that I 

didn ·1 need to be paid for my work because, after all. all I was handling was their divorce and they were 

paying retainers to my male colleagues for far more important work. My partners couldn't handle the 

tension so they quit referring to me and switched to junior male colleagues. 

• It is of course not always possible lo know how often this huppens as people may not always be hones! 

re their choice of counsel and some liles muy pass over a person without them knowing they were even 

considered or regarded. 

• ... I did experience a situation where one client told me that a woman"s place was in the home. but then 

apologized to me once he realized that he had made the comment lo me. 

• In matrimonial law, the clients oflen choose lawyers by gender. Often a female client will prefer a male 

lawyer because she thinks she will get a tough/aggressive lawyer which in my experience is completely 

erroneous. 

sn. In the British Columbia survey, 23.1 % of the women and 4.9% of the men had been denied such an 
opportunity because a client objected to them doing so on the basis of gender. supra. note 25 at 112. 
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• .. .I have also been told that "our clients prefer men." Did they take a survey? I have only once had 

a client question my sex. He was concerned I might be biased in favour of his wife. I represent many 

males and females and do not find this a problem. 

• On two occasions in the last five years I W,ls advised that the client didn't want to work with me 

because I'm a woman. On one occasion this occurred after my senior partner had chosen me for the tile 

because I had more experience in that area than any of the other liligation lawyers in my firm. 

For me the issues here are: 

I. what attempts do the other members of the firm make to promote acceptance by clients of female 

lawyers. and 

2. is the fact that some clients prefer not lo work with women going lo affect the value of female 

lawyers lo the law linn'? 

One of the lawyers in my depurtmenl organized a luncheon to promote a new client with whom he had 

a number of contacts. Lunch was at the Petroleum Club, and I was not invited to attend. although men 

much my junior were. It was described to me as an "oversight", although I understand that a number of 

the lawyers invited thought it was prelly bad form. For me. it was more frustrating to he left out by a 

colleague than to have an unknown client judge me on the basis of his own prejudices. 

• [Our firm policy is) not to allow clients to ask not to work with a specific gender or the client won't 

be represented. 

Two men commented that they had had a female client who preferred a female lawyer. 
Other comments by men included: 

• I have had a number of male clients in divorce situations ask me to refer them to a female lawyer lo 

deal with their matrimonial problems. and hud some females ask for the same thing. I have never had 

the same request in regard to specifically asking for a male. I refer out almost 99% of my matrimonial 

work. 

• Many people prefer female divorce lawyers in order to he able to handle female lawyers in opposition. 

• Some criminal clients prefer a female lawyer. It probably happens 3-4 times. mostly with female clients 

(out of 300 clients in the last 2 years). 

In the last five years, 36.5% of the women. but only 5.1 % of the men, were denied an 
opportunity to work on a file because another lawyer in their firm preferred a lawyer of 
the opposite gender. 111 This experience happened "often" or "sometimes" to 24.8% of 
the women and 1.6% of the men. One woman commented that it was "difficult to break 
into the 'boys club' to establish new clients," while other women wrote: 

• A lawyer in the firm required a junior associate in the corporate .irea. He specifically stated to me. and 

several others in the firm. that he did not want a woman because they always get pregnant and leave. 

Kl. In the British Columbia survey. I 0.1 'k of the women and I .O'J of the men reported being denied ,Ill 

opportunity to work on a file because a lawyer objected to them doing so on the basis of gender, ibid. 
at 112. 
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• I have had to give a file to another lawyer in the office because the lawyer on the other side could not 

or would not deal with a woman - such circumstances make ii costly and difficult to serve one's client's 

best interests. 

• I was pregnant last year and found lhal most work requiring even peripheral client contact was given 

to other associates. In general. I wa,; given much less work during the visible portion of my pregnancy 

and was later criticized for low billing during that time. 

• It was suggested to me by a lawyer practising in the corpor.ite commercial field that some clients had 

a difficulty with women lawyers. 

A man commented: 

• Occasionally a lawyer of either sex will harbour a discrimination to the opposite. I suppose that is just 

human nature but I would like to point out that it flows both ways. 

F. PERSONAL EXPERIENCE WITH DISCRIMINATION 

Question 40 asked respondents whether they had experienced discrimination while 
seeking employment as a lawyer or while employed as a lawyer on the basis of sex, 
colour or race, disability, age, marital status, sexual orientation, parental status, or an 
"other" category. Question 59 asked respondents who had articled between 1980-1991 
whether they had experienced any problems finding articles on the basis of the same 
factors. 

I. Discrimination on the Basis of Sex112 

Over one-half of the women (58.7%) had experienced discrimination by lawyers on the 
basis of sex, and 38. 7% had experienced discrimination by clients on the basis of sex. 
Only 3.3% of the men reported discrimination by lawyers, and 3.7% reported 
discrimination by clients. 

Two women and three men commented that some women prefer a female lawyer in the 
matrimonial area. One of the men added, "perhaps understandably." Another woman 
wrote: 

• While articling, I was doing an intake interview with clients who. after I'd finished getting information, 

a<;ked when they would get to see the "real" lawyer. These clients had thought I was a secretary because 

I was female. I have also had clients express surprise that I was a lawyer, because they didn't know there 

were any women lawyers; however, they were quite happy to slay with me. 

One woman said she was paid 2/3 of what male lawyers with less experience were paid, 
and another made a similar comment with regard to the discrepancy in salaries and 

X?, These questions were nol asked in the British Columbia survey. 
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positions between women and men. One wrote that the discrimination was by judges. 
Other women wrote: 

• ... The most common problem I have encountered is a lack of respect from other counsel. Many of my 

colleagues, particularly in the family law bar, did not take me seriously. While this meant that I was 

generally more prepared (and therefore often more successful in) contested matters, it hampered 

negotiations and unnecessarily lengthened proceedings. As well. it became very wearing. and was one 

of the reasons I left private pmctice. 

• My experience with gender bias has not been as apparent as when I first arrived in Alberta five years 

ago. I am generally perceived, on first contact, as younger than I am and have. from lime 10 time. been 

treated as "little girl lawyer"! The condescending allitude of some middle-aged lawyers causes me lo take 

a harder-line view than otherwise. There is a remark. "you're fondling this case." I do not have problems 

with lawyers in this finn. I feel my opinion is sought out and respected on issues of law and the way the 

office is run. I encounter from time to time lawyers outside the finn. who either because of their clients 

or their own attitudes feel a need to "beat down the broad" - that sort of mentality. II can be very 

f ruslraling ,md I sec people using any means necessary to do so. I once had a file I inherited from 

another lawyer in the finn, who noticed I was being treated without any of the usual courtesies and he 

concluded that the other lawyer had a "woman" problem. 

• I grnduated in the lop 1/4 of my class, and had first pick of articling positions. By the end of my year 

of articles, there was a recession and the finn decided that it could keep only ( l/2 of the students) .... The 

women were let go. This finn had other women associates and one woman partner. In my opinion. 

however, when the firm had to choose between competing candidates the following factors mitigated 

against the women being selected: a. many partners had never assigned work lo me. therefore their vote 

went to a man; b. perception that because I had a husband to support me. I needed the position less than 

the man; c. perception that because I had children I was less committed to my career (even though this 

had never interfered with my work); d. general discomfort with assertive women. In short, when push 

comes lo shove. the women get pushed. 

I was unable lo obtain any other salaried position, and eventually started my own practice with a group 

of lawyers. With no client base 10 start with, and high overhead. it ha,; taken a number of years to tum 

a profit. 

I find it difficult to believe that a man with my academic standing. and pleasant personality, would have 

ended up in this position. 

• I have been asked how I would deal with support staff (not one of my male colleagues has ever been 

asked this). . .. I am sick of being asked for my Bar Card and having every comer of my briefcase 

searched while I watch males go by without either. I have seen other females searched in similar fashion. 

I resent being placed in interview rooms near the front so they can "watch for passing of contraband." 

Just because I'm a woman doesn't mean I'll do anything for male prisoners. 

• Yes. it is one sided. When I wa,; first admitted I didn't feel this way. But after lover 5) years of 

observation and experience I am mad! 

• It is disgusting to watch a judge give 3 months probation for a male attacking his boss in the washroom 

and say in mitigation. I. he only fondled her breasts. 2: his young male honnoncs. Where is there an 
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equivalent defence for females. Years of abuse and battery and a recognized syndrome is all too often 

rejected as even being a factor. And I wonder how he'd react to my forceablc fondling of his penis'! 

Four men commented on how affirmative action affected their job prospects, and another 
wrote, "my christian name has a "female" quality and I experienced discrimination prior 
to meeting face-to-face." 

While looking for articles, 33.0% of the women and 1.3% of the men experienced 
problems finding articles on the basis of sex. Experiences described by women included 
being asked whether she could type (in 1981 ), the expectation in two firms that women 
do family law. being told during the articling interview that while the firm was 
interviewing women a decision "had been made that none would be hired." Other 
comments by women included: 

• No. not in 84. hut I did in 1979 when I first tried. My impression is that the situation improved in the 

5 years between my first and second attempt to secure articles. If there was discrimination, it was more 

subtle. 

• While I did not have problems obtaining an article, one of the interviewers at the finn at which I did 

not accept a position referred to the lawyers in the finn as "lawyers and girl lawyers." "Lawyers" without 

qualification clearly referred to "natural lawyers" i.e. men. 

• A senior partner at a medium-sized lim1 commented, "I can't imagine my wife wanting to be a lawyer." 

• After a second interview I was advised that. in the event I was not uflcrcd a position it would be 

because my marks were not high enough. I was al the time aware of the linn already having hired a male 

for one of their articling positions whose GPA was exactly the same as mine. 

• I did not have much difficulty finding articles, but I did want to infonn you of the articling interview 

I had with !law finn). The interview itself was so unpleasant I left with a headache and feeling sick. 

I remember telephoning ... and telling them this was one job I was not going to get. I was telephoned 

by one of the persons who had interviewed me and he really said to me "quite frankly you'll agree with 

me that you are not much of a cheer-leader" and that therefore they did not wish to hire me. I agreed 

with this person that I was not much of a cheer-leader, but I have often wondered why this large law linn 

would possibly think that I should be a cheer-leader and even what this comment meant. 

That interview was one of the reasons I did nol want to interview for jobs and went into sole practice. 

2. Discrimination on the Basis of Being a Visible Minority 

Six of the 18 women (33.3%) who identified themselves as members of visible 
minorities experienced discrimination by lawyers on the basis of colour or race, five 
(27.8%) experienced discrimination by clients. Twenty-six of the 76 men (34.2%) who 
identified themselves as a member of a visible minority experienced discrimination by 
lawyers on the basis of colour or race, 22 (28.9%) experienced discrimination by clients. 
One woman who was a member of a visible minority indicated that she was not 
discriminated against and then added, "But I was a top student." One woman commented: 
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• ... Both men and women in visible minorities or with disabilities face discrimination; I have no reason 

to believe that women in these categories are treated any better, relative to men in these groups, than they 

arc in the white able-bodied population of lawyers. While I can think of many situations where fem ale 

lawyers (and even judges) have hcen discounted, criticized on irrelevant grounds, put down, humiliated 

and embarra-.sed because lhey arc women. I have nol been able lo recall a single similar incident based 

on lhe "male-ness" of a male lawyer or judge. 

A man wrote: 

• I am male and a "WASP." Since f indicating I have never been discriminated against I I have been 

discharged by a black clienl who preferred a fellow black as a lawyer. 

One woman was discriminated against by employers who assumed she was the race which 
her married last name indicated, and another was hired, in part, because of her 
"connections/network" associated with race and religion. Three men reported 
discrimination by clients and lawyers on the basis of ethnic origins or nationality and two 
men reported such discrimination only by lawyers. 

Three women and 19 men experienced problems finding articles on the basis of colour 
or race. 

3. Discrimination on the Basis of Disability 

Six of the 26 men and none of the six women who considered themselves 
disadvantaged by reason of a persistent disability reported discrimination on the basis of 
disability. Ten other men and one other woman reported discrimination on the basis of 
disability. 

Five men with disabilities experienced problems finding articles. One respondent 
wrote: 

• During the article interviewing process it was never staled by prospective employers 1ha1 my disability 

(quadriplegia) would be a hinderance lo employment but ii seemed evidenl 1ha1 concerns existed as to 

whether the job could be performed to the standard expected of an able-bodied individual. The concern 

seemed to stem more from this fact rather than from the notion that it would be detrimental to hire a 

disabled person because of their disability per se. 

4. Discrimination on the Basis of Age 

Discrimination by lawyers on the basis of age was reported by 19.5% of the women 
respondents and 8.2% of the men. Discrimination by clients was experienced by 14.5% 
of the women and 8.0% of the men respondents. There was some indication from the 
comments that discrimination on the basis of age may be because one is "too old" or "too 
young." One woman said she was discriminated against because she looked too young, 
and another wrote: 
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• Th.ete is the perception. held both by other lawyers and clients, that I. a middle-aged, married woman. 

am "lawyering" merely as a hobby or side line to augment the household income or to nurture/amuse my 

intellectual self. 

The reality is that I strive for excellence in the pmctise of law with the same personal commitment and 

financial responsibility (read this as capital/operating loans!) as any male endeavouring to establish a 

successful business. 

Two men reported discrimination in seeking employment because they were "too old," 
three reported clients wanted older more experienced lawyers, and three reported that their 
youth was a factor (one was denied earlier promotion because of age). 

Two women were of the view that there was more discrimination on the basis of age 
than there was discrimination on the basis of sex. One wrote: 

• Discrimination on the basis of age is much more insidious than that of sex. The latter can at least be 

perceived and addressed. It is sad. because life experience adds skills and qualities beyond formal 

education and tr.tining, and cannot be measured in grJdes. l wonder whether "older" me11 face this 

discrimination. The age factor is the next area to be studied (I hope). When I entered law school in my 

40's it never occurred to me that gaining admission would be easier than getting a position afterwards!!! 

Sixty women ( 13.9% of those who articled between 1980-1991) and 73 men (8.5%) 
experienced problems finding articles because of age. Two women and two men stated 
they had problems because they were too young, and two women stated that they had 
problems because they were too old. 

5. Discrimination on the Basis of Marital Status 

Discrimination by lawyers on the basis of marital status was experienced by 13.5% of 
the women and 2.4% of the men. Such discrimination by clients was reported by 3.5% 
of the women and .7% of the men. One woman and one man said they were discriminated 
against in hiring because they were not married. The man was told that this was the sole 
reason he was not hired. One woman wrote: 

• I believe that the decisions reached regarding my remuneration were coloured by the fact that I had a 

spouse that also had a professional income. Therefore, I did not need to be paid ao; much as someone 

in an equivalent position that wao; married to a spouse that stayed at home or single person. 

Forty-four women and 30 men reported having problems finding articles because of 
marital status. Two men reported having problems because they were single. One man 
wrote: 

• Two articling interviews stick in my mind. Both were conducted by female lawyers. One told me 

outright that her finn (a largish Calgary one) tended to keep on married students, ao; they were harder and 

more reliable workers. There was a large hint there that l would have to marry my common law at least 

by the end of articles! 

In the other the interviewer asked me such personal t1ucstions that I almost got up and left the interview. 

As it happened my answers were truthfully ones I realized she wanted to hear. Such as: l was living in 
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a common law relationship, and would probably get married when we decided to have kids. And yes my 

common law tends to complain that I spent too much time on studies. and that habit would carry over 

into the work place, and did I realize that I would be expected to put workplace time before children time. 

At the end of the interview I asked that my name be withdrawn from consideration at that firm. I got 

the impression that this firm did not want anyone interested in a family life. 

6. Discrimination on the Basis of Parental Status 

Discrimination by lawyers on the basis of parental status was experienced by 14.0% 
of the women and 1.6% of the men. Such discrimination by clients was reported by .8% 
of the women and .4% of the men. Comments by women included: 

• I have been told 10 get married and raise children before trying to practise. I am routinely questioned 

about my marital status and plans ... 

• I believe I was not hired by some firms because of my intention some day to have a family (which I 

have done). 

• ••. I when] I was a divorced single parent. I was routinely subjected to questioning during inaervicws 

which indicated that many firms were sceptical as to my ability to manage a job despite my excellent law 

school performance (I was a single parent then also) as I finished in the top 20 in my class. 

• I ... believe that I became expendable to my firm when I became a parent. 

• The common perception is that women lawyers jump off the fast trnck and onto the slow track once 

they have a family. The truth is that many women lawyers end up on the slow track before they ever 

have a family. 

• ... As a parent, I have commitments lo meet (driving the kids to school, day care that ends at 6:00, 

dental appointments, etc. etc.). My partners love to set breakfast meetings or evening/weekend meetings 

on the assumption that I also have a "wife" who will pick up the kids - I don't: I have a husband who 

shares the load but has commitments of his own. 

• While seeking articles I was questioned about what I would do if I became pregnant and if I objected 

to abortion. 

• Fear I might gel pregnant (by other lawyers) llcad to being) asked numerous questions al interviews 

about my intention lo have a family. 

Two other women experienced discrimination by lawyers while they were pregnant. 

Thirty-four women and 18 men had problems with respect to parental status when it 
came to looking for articles. Seven women stated that they were asked questions 
regarding their intentions to have children during articling interviews and their ability to 
cope with work and family. Six additional women had problems because they had 
children or were pregnant at the time. Comments included: 
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• I experienced difficulty because I was not prepared lo accept articles where I fell that consideration 

would nol be given lo my parental stalus. For the mosl parl I did nol even apply lo large tinns where 

I understood lhe problem was acule. 

• I found when looking for articles lhal lhe law !inns hired men with lhe same marks before lhey would 

hire me or lhe other women in lhe class. When I w.L-. interviewed by the various lawyers in the law firms 

some of lhem asked queslions lhat I could nol believe they were asking. For example, lhey would ask 

if I planned lo gel pregnant, lhal lhey only had one balhroom and what would I do, did I plan lo gel 

married and olher personal lhings. I felt thal there was a slrong bias against women. 

I was also younger than mosl people in law i,;chool al lhe time and fell tlull l was nol considered 

seriously because of lhis. I musl .idd however lhal interviewing is a skill lhal can be learned and 

obviously taught I had never learned lhe skill al lhal lime and lhal was certainly a handicap. If lhere is 

a praclical course that could be taught in law schools inlerviewing is one. 

• In 1985, I firn1 denied me an articling inlerview because I had a child (I am a molher) and lhey fell lhis 

showed an obvious lack of commilmenl lo the profession (I went on lo have a second child and I'm slill 

prnclising). 

• In lerms of finding employment as an articling sludent. allhough I faced some foolish queslions of a 

sexist nalure. I did nol have any difficully securing a position. Questions asked included when I was 

planning to start my family and an inordinate amount of time spent in discussing my spouse's job plans. 

In my second employmenl search I had no problems based on eilher sex or parcnlal stalus. 

• In lhe majorily of lhe articling interviews the questions focused on: my marital slatus, my husband's 

employment, whelher I would move if he was transferred, if I planned on having any more children, was 

I seriously interested in being a lawyer since I was married and had children, etc. For example, in a half

hour interview. 5 minutes or less focused on my abilities, interests. academic standing and 25 minutes 

on my husband's employment/economic situation. 

I accepted an articling posilion at one of the 3 finns that did not demonstrale this prejudiced attitude 

toward women. 

• I felt a dislinct disadvantage in 1rying to explain throughout law school that I parented full time and 

worked part time as well as attending law school. I did not want lo appear lo be a whiner, begging for 

sympathy, and yet I feel lhcse fact,; are significant in explaining why I didn't maintain a higher grade 

poinl average. As well, the fact that I was not able to participate as fully in the exlra curricular activities 

seemed lo weigh in decisions. but no one was particularly inlcrested in why. 

7. Discrimination on the Basis of Sexual Orientation 

Respondents were not asked their sexual orientation; however, three women and eleven 
men experienced discrimination by lawyers on the basis of their sexual orientation, and 
two women and seven men experienced such discrimination by clients. 

III. CONCLUDING COMMENTS 

This study is part of a growing body of national and international literature which has 
concluded that gender bias exists in the legal profession. A majority of the respondents 
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in this survey of active members of the Law Society of Alberta (97.2% of the women and 
77.6% of the men) thought that there was some fonn of gender bias against women in the 
legal profession in Alberta. 

There were a number of concerns which emerged from this study which are similar to 
those raised in other studies across Canada. So far, two committees have considered the 
results of surveys similar to this one and made recommendations regarding some of the 
issues women face in the legal profession. 83 These reports may be useful starting points 
for the Joint Committee and other committees in addressing the question of what should 
be done about gender bias in the legal profession. In addition, discrimination on the basis 
of race, disability, age and sexual orientation are also issues of concern. 

A. THE GLASS CEILING AND THE GLASS BOX 

John Hagan has suggested that women lawyers may not have access to the same 
mobility ladders as men do.84 This might be considered an aspect of what is sometimes 
referred to as the "glass ceiling." 115 Career advancement and attaining partnership were 
the most frequently mentioned forms of bias against women identified by both women and 
men. Over one-half of the women had experienced discrimination by lawyers on the basis 
of sex and 38. 7% had experienced discrimination by clients on the basis of sex. One third 
of the women who articled between 1980 and 1991 had experienced discrimination on the 
basis of sex during their search for articling positions. 

The Subcommittee on Women in the Legal Profession in British Columbia has 
recommended that the Law Society create a position for an Equal Opportunities Co
ordinator and that: 

Recommendation 16: The Law Society direct the Equal Opportunities Co-ordinator to prepare model 

policies for firms and other legal employers on guidelines for interviewing prospective articling students 

and associates and assist and advise finns and other legal employers in instituting such policies. 

Recommendation 17: The Law Society establish an educational resource for all members on the issue 

of gender bias in the profession. 

Recommendation 18: The Law Society advise its members of: 

a) the obligations law fim1s have lo refrain from discriminating on the hasis of sex: 

b) that discrimination against women within the profession infringes the Human Rights Code. 

Recommendation 19: The Professional Conduct Handbook be amended to stale clearly that discrimination 

on the basis of sex in employment is professional misconduct. 

M1. 

X-1. 

!!5. 

Sec Kay. supra, note 4 at I07 and Young et ul .• supra. note 5. 
Hagan, supra. note 16 at 836. 
Sec for example, A. M. Morrison et al .. Breaking the Glass Ceiling: Can Women Rl'<1ch the Top of 
America's Largest Cmpormions? (Mass: Addison-Wesley, 1987). 
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Recommendation 20: The Law Society take a leading role in eliminating discrimination against women 

in hiring and promotional policies and make efforts to eradicate discrimination in the profession. I((, 

The Law Society of Upper Canada's Committee on Women in the Legal Profession 
recommended that the Law Society ask its Professional Conduct Committee to detennine 
"whether there are specific aspects of discrimination that may require further attention in 
the Rules of Professional Conduct" and to disseminate within the profession information 
and policies regarding sexual discrimination and other forms of discrimination under 
human rights legislation. 87 

Faced with discrimination, some women in this survey left law firms to start their own 
practice. A recent study by the Advisory Council on the Status of Women has suggested 
that: 

women who look to self-employment as an alternative to the glass ceiling may in fact be trading a gla<is 

ceiling for a glass box - a unique form of isolation that prevents them from reaching out to seize the 

opportunities that surround them. KK 

The authors identify eight obstacles which prevent women from breaking out of the glass 
box and make a number of suggestions for networking and getting advice which may have 
some application for both women and men in the legal profession. 89 

B. LACK OF ACCOMMODATION FOR FAMILY COMMITMENTS 

According to some of the respondents in this survey, the legal profession is not very 
accommodating for either women or men who have children. However, the consequences 
of this lack of accommodation usually fall more heavily on women. Sixty-five percent 
of the women and 22.3% of the men were of the view that lack of accommodation for 
family commitments was an area in which women were discriminated against in the legal 
profession, and 15.0% of the women and 11. l % of the men were of the view that this was 
an area in which men faced discrimination. A number of women in this survey associated 
the termination of their employment with the birth of their children. 

Parental leave is not an issue which is easily resolved in a profession with a large 
number of self-employed people, where over half of the lawyers work in firms or 
organizations with fewer than ten lawyers. A number of respondents expressed concern 
that this questionnaire was designed for large, urban finns. Solutions to some of these 
issues need to be sensitive to the diversity of the legal profession. 

There is also a need for more flexibility in the legal profession to accommodate or 
provide part time work. In this survey 9.3% of the women and 1.3% of the men worked 
part time and were not seeking full time work. Part time work was an available option 

M. 

K7. 

Kll. 

ll'I. 

Young et al., supra, note 5 at 30-31. 
Kay, supra, note 4 at 113. 
Belcou{4 et al., supra, note 23 at I. 
Ibid. 10-15. 
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where 36.5% of the women and 30.6% of the men worked; job sharing was available 
where 16.1% of the women and 18.2% of the men worked. However, there were a 
number of women who had difficulty switching to part time work after the birth of their 
children. Some women had to resign their partnership status because they were not 
allowed to be part time partners. Only 6.3% of the women and 5.3% of the men reported 
the availability of part time partnership. 

The Law Society of British Columbia's Subcommittee on Women in the Legal 
Profession has recommended that the Law Society "promote alternative types of practice, 
including part-time, flexible time and job sharing," and that it encourage these possibilities 
through "lower fees and lower insurance premiums for Members working part-time."'x• 
Its recommendation included: 

Recommendation 3: The Law Society appoint an Equal Opportunities Co-ordinator to prepare model 

policies for firms and other employers: 

(a) on part-time work, job sharing, flexible work hours and locums: and 

(b) to assist and advise firms and other legal employers in instituting such policies. 

Recommendation 4: Law firms should be encouraged by the Law Society to expressly recognize the 

competing claims of career and family obligations and establish reasonable billing requirements for full

time associates and partners. 

Recommendation 5: The Law Society encourage law firms to develop maternity leave policies for women 

associates and partners and be model employers in this regard.'" 

The Subcommittee also recommended that the Law Society direct the Equal Opportunities 
Co-ordinator to "draft standard maternity leave policies for law finns setting out 
compensation," etc., and that the Law Society "encourage firms to consider instituting 
career break schemes." 92 Similar lifestyle and alternative career options were 
recommended by the Ontario Committee. 93 

C. SEXUAL HARASSMENT 

Sexual harassment exists in the legal profession in Alberta, as it does in other 
provinces. This survey did not canvas the effects of sexual harassment on women, and 
it was clear from some of the comments that some lawyers do not understand these 
effects. Sexual harassment is not a sexual encounter for its victims and is somewhat of 
a misnomer. Studies of sexual harassment have established some of the damaging effects 
that it has on women. In one study, nervousness, irritability and uncontrolled anger were 

'Ill. 

'II. 

'I!. 

'1.l. 

Young et al., :mpra, note 5 at 13. 
Ibid. at 13-16. 
Ibid. at 17-19. 
Kay, supra, note 4 at 109-112. Sec also: Oregon Women Lawyers Group, The Parem Track and the 
Partner Track: It Can Be Done and The American Bar Association Commission on Women in the 
Profession, lawyers and Balanced lil'es: A Guide lo Drafting and Implementing Workplace Polices 
for lawyers (Chicago: American Bar Association). 
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the most frequently cited responses. 94 In another study, the author found that disgust 
(2/Sth of women respondents) and anger ( 1/3 of women respondents) were the most 
common reactions to sexual harassment. 95 One researcher found that 12% of her 
respondents sought psychological help as a result of their experience. 96 

In arriving at the conclusion that sexual harassment was discrimination on the basis of 
sex in the Janzen case, Chief Justice Dickson (as he then was) concluded: 

sexual harassment... is unwelcome conduct of a sexual nature that detrimentally aff ccts the work 

environment or leads to adverse job-related consequences for the victims of the harassment ... lltl is a 

demeaning prnctice, one that constitutes a profound affront to the dignity of the employees forced to 

endure it. .. (It) attacks the dignity and self-respect of the victim both as an employee and as a human 

being.'17 

Sexual harassment is a violation of human rights. The Law Society of British Columbia's 
Subcommittee on Women in the Legal Profession has suggested that sexual harassment 
be included in the definition of professional misconduct, and that an Equal Opportunities 
Co-ordinator receive complaints regarding sexual harassment and mediate or refer such 
complaints to the Discipline Committee.911 Lawyers presently advising executives and 
in-house counsel about the merits of sexual harassment policies 99 may have to follow 
their own advice. 

The Law Society of Upper Canada has recently circulated a Recommended Personnel 
Policy Regarding Employment-Related Sexual Harassment to managing partners in law 
firms throughout Ontario. Government departments and universities have developed 
policies and educational programmes on sexual harassment. More recently, organizations 
have turned to harassment polices which cover abusive behaviour, whether based on sex 
or other characteristics of individuals. This approach is now considered a more advanced 
approach than the narrower "sexual" harassment approach. HK) 

D. OTHER FORMS OF DISCRIMINATION 

Only 3.0% of the women and 4.2% of the men in this survey were members of visible 
minont1es. Approximately one-third of these women and men had experienced 
discrimination by other lawyers on the basis of colour or race while seeking employment 
as a lawyer or during the course of their employment as a lawyer. Six women and 26 

'I~. 

'H,. 

•17. 

'l'l. 

IIKI. 

P. Hewitt Loy and L.P. Stewart, "The Extent and Effects of the Sexual Harassment of Working 
Women" (1984) 17 Sociological Focus 31 at 37. 
B.A. Gutek, Sex and the Workplace (San Frnncisco: Jossey-Bass Publishers, 1985) at 71. 
P. Crull, "The impact of sexual harassment on the job: A profile of the experience of 92 women" 
(1979) Working Women's Institute Research Series Report no. 3 cited in Loy and Stewart at 33. 
.lan:t•n and Gm·erea11 v. Platy Enterprise.~ Ltcl. et al., 119891 4 W.W.R. 39 (S.C.C.) at 64-65. 

Young <'t al., s11pra, note 5 at 37. 
Sec for example, D. Brillingcr, "Sexual Harassment Measures are Crucial, Employers Told" Lawyers 
Weekly (10 January 1992) 8; and "Workplace Sexual Harassment Policy Will Head off Problems" 
Lawyers Weekly ( 10 January 1992) 9. 
Osborne, s11pra, note 77 at 2. 
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men in this survey considered themselves disadvantaged by reason of a persistent 
disability. Six of these men and none of the women reported discrimination on the basis 
of disability. Ten other men and one other woman reported discrimination on the basis 
of disability. 

Discrimination on the basis of age while seeking employment as a lawyer or during the 
course of their employment as a lawyer was experienced by 19.5% of the women and 
8.2% of the men. Some of these experiences were because the respondent was "too old" 
and others because the respondent was "too young." 

Three women and eleven men experienced discrimination on the basis of sexual 
orientation. This small number is probably due to the fact that gay and lesbian lawyers 
are, for the most part, not revealing their sexual orientation for f car of discrimination. 
The Gender Bias Committee of the Law Society of British Columbia recently heard from 
gay and lesbian lawyers in Vancouver, and their report might shed some light on what it 
is like to relate to the law "as fugitives, outsiders."w 1 

The recent interest in studying women in the legal profession may provide the 
necessary catalyst to re-examine the role of lawyers in our society and "to ensure that the 
legal profession itself is responsive to goals of equality and justice accepted within 
Canadian society." 1°

2 

IOI. 

102. 

A lawyer quoted at the B.C. Law Society Gender Bias Committee hearings. by the Vancouver Sun 
(25 January 1992) BI. 
Supra. note I I. 
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TABLE 1 

Proportion of Respondents Who Are Living in a Married 
or Equivalent Relationship, by Gender and Age1 

AGE OF RESPONDENTS 

<30 30-34 3S-39 40-44 4S+ 

Women Men Women Men Women Men Women Men Women Men 

NO. MARRIED 63% 53% 77% 79% 80% 89% 78% 89% 65% 88% 

TOTAL 99 155 186 352 169 513 92 351 37 390 

Conditional 

Gamma .20 .06 .32 .40 .61 

Chi-Square 

1.947 .203 7.301** 7.185** 14.083*** 

The zero order gamma for this relationship is .27, indicating a fairly strong relationship between 
gender and marital status. The partial order gamma of .21 indicates that the relationship still exists 
when age is taken into account. 
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TABLE 2 

Number of Children Respondents Have, 
By Gender and Age Categories 1 

AGE OF RESPONDENTS 

<35 35-39 40+ 

NUMBER OF 
CHILDREN Women Men Women Men Women Men 

none 63% 56% 33% 21% 34% 16% 

one 22% 14% 12% 14% 12% 8% 

two 

or more 16% 30% 56% 65% 54% 76% 

TOTAL 288 507 169 516 129 746 

Conditional 

Gamma .19 .21 .43 

Chi-Square 21.557*** 9.471** 27.335*** 

The 1..ero order gamma for this relationship is .39, indicating a fairly strong relationship between 
gender and parenthood. The panial gamma of .26 indicates that the relationship is still fairly strong 
when age is taken into account. 
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TABLE 3 

Perception of Gender Bias in the Legal Profession 

BIAS AGAINST WOMEN 

There is none 

Exists. hut is not 

widespread 

Widespread, but subtle and 

difficult to detect 

Widesprcud and 

readily apparent 

No response 

TOTAL 

BIAS AGAINST MEN 

There is none 

Exists, but is not 

widespread 

Widespread. but subtle and 

difficult to detect 

Widespread and 

readily apparent 

No response 

TOTAL 

Women 

7 (1.2%) 

152 (25.3%) 

331 (55.2%) 

100 (16.7%) 

10 (1.7%) 

600 (100%) 

Women 

456 (76.0'7c) 

134 (22.3'7c) 

(.2%) 

2 (.3%) 

7 ( l.2"/4,) 

600 (100%) 

Men 

338 ( 18.8%) 

968 (53.8%) 

353 (19.6%) 

74 (4.1%) 

65 (3.6%) 

1798 (100%) 

Men 

991 (55.1%) 

672 (37.4<;f) 

43 (2.4%) 

36 (2.0%) 

56 (3.1%) 

1798 (100%) 
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TABLE 4 
Nature of Bias in the Legal Profession 1 

Against Against Against No Bias/ 

NATURE OF BIAS Women Men Both No Response~ 

I) lawyers not giving appropriate 

weight to opinions 

women 59.7% 0% .5'if, 39.8% 

men 20.6% .9% 1.5% 76.9':f 

2) career advancement 

women 81.8% .5% .5% 17.2% 

men 42.4% 4.7% 2.2% 50.7'7r, 

3) access to clients 

women 57.5% .3% l.3'k 40.8'!, 

men 25.3% 1.2'.:f; 2.6% 71.0% 

4) assignment of files/work 

women 54.5'1< .2% 1.8% 43.5% 

men 18.4% I. l'J, 1.8% 78.7% 

5) setting hourly rates 

women 14.3% .2% .2% 85.3% 

men 5.3% .8% .2% 93.N 

6) rcmunemtion 

women 51.0% .3% .2% 48.5% 

men 14.2% .4% .3% 85.1% 

7) hiring 

women 54.2% 1.0% 1.2% 43.7% 

men 24.2% 4.3% 2.1% 69.4% 

8) attaining partnership 

women 70.7% .N 0% 29.0'lc 

men 34.9% .6% .n 63.8% 

9) access to managerial positions 

women 52.8% .2% .3% 46.7% 

men 17.5% 1.1% .4'¼, 81.0'k 

cont. 
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Table 4 cont. 

Against Against Against No Bias/ 
NATURE OF BIAS Women Men Both No Response 

10) opportunity to appear in court 

women 15.7% 0% .5% 83.8% 

men 4.1% .6% .1% 95.2% 

11) judicial attitudes 

women 54.5% .5% .8% 44.2% 

men 21.7% 3.8% 1.9% 72.6% 

12) unwanted sexual advances 

women 37.0% .2% 1.8% 61.0% 

men 17.2% .7% 1.3% 80.8% 

13) unwanted teasing, jokes 

women 57.7% .3% 3.5% 38.5% 

men 25.3% 1.1% 2.7% 70.9% 

14) nature of office/firm functions 

women 40.5% .7% .7% 58.2% 

men 9.5% .7% .2% 89.7% 

15) nature of promotional functions 

women 41.8% .2% .2% 57.8% 

men 9.8% .6% .1% 89.5% 

16) judicial appointments 

women 16.5% 11.3% .8% 71.3% 

men 3.1% 26.3% .4% 70.2% 

17) lack of accommodation 

for family commitments 

women 50.8% 1.2% 13.8% 34.2% 

men 16.1% 4.9% 6.2% 72.7% 

The percentages of women and men who identified each type of bias arc of the 600 women and 1798 
men who responded to the survey. 
"No response" includes all those who did not indicate a form of bias against women or men. Some 
of these respondents may simply have chosen not to answer the question; therefore, the perception 
of gender bias could be more widespread than would appear from this Table. 



Before 1976 

1976-1980 

1981-1985 

1986-1990 

BIAS IN THE LEGAL PROFESSION 

Table 5 

Percentage of Respondents in Private Practice 
Who are Partners, by Gender and Year of Call 

Women Men 

6/11 (54.5%) 280/424 (66.0%) 

36/60 ( 60.0%) 219/333 (65.8%) 

49/139 (35.3%) 199/357 (55. 7%) 

16/191 (8.4%) 31/337 (9.2%) 

793 



794 ALBERTA LAW REVIEW !VOL. XXX, NO. 3 1992} 

TABLE 6 

Mean and Median Income of Respondents Who Work Full Time, 
by Year of Call 

YEAR OF NUMBER OF MEAN MEDIAN 
CALL 

1990 

1989 

1988 

1987 

1986 

1985 

1984 

1983 

1982 

1981 

1980 

1975-79 

before 

1975 

Over.tll 1 

RESPONDENTS 

Women Men Women Men Women Men 

65 70 36.938 33,186 34,(K)O 33,0(K) 

37 66 37.730 42,394 40,000 40,500 

39 85 47,103 51.718 45,000 50,000 

41 79 54,610 56,924 52,000 60,000 

44 72 55,205 62,250 56.500 60,000 

42 65 61.190 71,462 56,500 60,000 

33 89 69,879 77.921 60.000 75,000 

27 82 69,333 88,073 58.(KK) 75.000 

29 97 74,345 87,948 74,000 78,000 

27 82 79,667 103,000 78,000 92.500 

31 98 89,419 107,612 75,(X)O 90,000 

65 355 94,708 109,544 85,(X)() 99,000 

14 384 78,071 128,846 70,500 102,000 

494 1625 63.518 94,314 55,500 77.0<X) 

Mean and median income of respondents, disregarding years of call. One man did not indicate his 
year of call; therefore, the overall number of male respondents is greater than the total number of 
male respondents by year of call. 
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TABLE 7 

Percentage of Respondents Who Experienced Listed Consequences 
as a Result of Having Children since 19851 

WOMEN MEN 

EXPERIENCES 

I) loss of seniority 15.7% .6% 

2) delay in promotion 23.8% 1.0% 

3) loss of office space 5.9% .4% 

4) pressure to return to work 

during parental leave 41.1% 1.9% 

5 pressure to work while 

on parental leave 35.7% 1.7% 

6) unreasonable work load 

following parental leave 17.8% 1.7% 

7) testing of commitment 

to work 47.0% 16.3% 

8) loss of clients 15.7% 1.9% 

9) loss of job 10.3% .4~ 

10) difficulty in 

obtaining leave 10.8% 3.1% 

II) difficulty in obtaining flexible 

hours or part time work 27.6% 3.7% 

12) loss of income 50.8'¼: 8.8% 

13) stress from 

competing demands 77.3% 54.6% 

14) other 3.8% 1.0% 

The percenlagcs arc out of the 185 women and 520 men who became parents since 1985. 

795 
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TABLE 8 

Benefits For Lawyers Available From Firm or Employer' 

YES NO DON'T TOTAL 
TYPE OF BENEFIT KNOW 

I) disability insurance 

women (N=534) 75.8% 21.7% 2.4% 100% 

men (N=l577) 70.8% 27.1% 2.0% 100% 

2) leave of absence/sabbatical 

women (N=489) 51.3% 27.8% 20.9% 100% 

men (N=l404) 45.4% 39.8% 14.7% 100% 

3) part time work 

women (N=523) 36.5% 50.9% 12.6% 100% 

men (N=l413) 30.6% 60.7% 8.6% 100% 

4) nexible work hours (full time work) 

women N=522) 52.1% 39.3% 8.6% 100% 

men (1492) 58.0% 35.3% 6.6% 100% 

5) job sharing 

women (N::490) 16.1% 67.1% 16.7% 100% 

men (N:::1369) 18.2% 68.2% 13.6% 100% 

6) part time partnerships 

women (N=350) 6.3% 71.1% 22.6% 100% 

men (N=l 153) 5.3% 78.6% 16.1% 100% 

7) child care 

women (N::481) 1.7% 90.4% 7.9% 100% 

men (N=l328) 2.1% 87.5% I0.4% 100% 

8) unpaid maternity leave (partners) 

women (N=346) 48.3% 17.6% 34.1% IOO% 

men (N=l023) 37.9% 29.8% 32.3% 100% 

9) unpaid maternity leave 

(associates/employees) 

women (N::433) 61.9% 13.9% 24.2% 100% 

men (N=l 176) 46.2% 25.0% 28.8% 100% 

cont. 



BIAS IN THE LEGAL PROFESSION 797 

Table 8 cont. 

YES NO DON'T TOTAL 
TYPE OF BENEFIT KNOW 

10) unpaid maternity leave 

(contract lawyers) 

women (N=269) 25.3% 25.3% 49.4% 100% 

men (N=792) 18.3% 37.5% 44.2% 100% 

II) unpaid maternity leave 

(contract lawyers) 

women (N=269) 25.3% 25.3% 49.4% 100% 

men (N=792) 18.3% 37.5% 44.2% 100% 

12) unpaid paternity leave 

(partners) 

women (N=348) 9.2% 40.5% 50.3% 100% 

men (N=l 134) 8.0% 57.2% 34.7% 100% 

13) unpaid paternity leave 

(a<isociates/employees) 

women (N=408) 13.7% 38.5% 47.8% 100% 

men (N=l204) 9.6% 55.5% 34.9% 100% 

14) unpaid paternity leave 

(contract lawyers) 

women (N=287) 5.9% 38.7% 55.4% 100% 

men (N=918) 4.4% 55.8% 39.9% 100% 

15) paid maternity leave 

(partners) 

women (N=376) 32.2% 36.4% 31.4% 100% 

men (N=I 106) 29.8% 41.7% 28.5% 100% 

16) paid maternity leave 

(associates/employees) 

women (N=459) 32.9% 45.9% 22.0% 1()()% 

men (N=l233) 29.5% 45.1% 25.4% 100% 

17) paid maternity leave 

(contract lawyers) 

women (N=298) 8.4% 49.0% 42.6% 100% 

men (N=864) 8.8% 52.2% 39.0% 100% 

cont. 
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Table 8 cont. 

YES NO DON'T TOTAL 
TYPE OF BENEFIT KNOW 

18) paid paternity leave 

(partners) 

women (N=370) 2.7% 57.3% 40.0% 100% 

men (N=l 174) 3.1% 66.8% 30.2% 100% 

19) paid palemity leave 

(associates/employees) 

women (N=426) 4.0% 59.6% 36.4% 100% 

men (N=l242) 3.3% 66.9% 29.8% 100% 

20) paid paternity leave 

(contract lawyers) 

women (N::::307) 2.0% 56.4% 41.7% 100% 

men (N=970) 1.3% 64.7% 33.9% 100% 

This Table excludes those who indicated the benefit was not applicable and those who did not respond to 
the questions. This Table might to some extent exaggerate the availability of benefits. 
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TABLE 9 

Frequency With Which Respondents 
Observed or Personally Experienced Sexual Harassment 1 

NUMBER OF TIMES OBSERVED OR EXPERIENCED 

No 

0 1-2 3-5 6-10 >10 Response 

I) Women lawyers subjected to unwanted 

sexual advances by other lawyers 

women 63.?'k 16.5%, 9.2% 3.oc;;. 2.8% 4.8% 

men 90.0% 4.6% 1.6% .3% .4% 3.2% 

2) Women lawyers subjected lo unwanted 

sexual advances by clients 

women 59.8% 20.SC/c 9.0% 3.or/( 1.8% 5.5'½: 

men 86.8<¼: 6.l'lr 1.5% .4% .2'/r 5.0% 

3) Men lawyers subjected lo unwanted 

sexual advances by other lawyers 

women 92.2% 1.8'¼ .8'¼ 0''/4 0% 5.2% 

men 93.4% 2.7'lr .4'lr .l"lc .3<"/c 3.0% 

4) Men lawyers subjected lo unwanted 

sexual advances by clients 

women 86.5% 6.3% 1.2% 0% 0% 6.0% 

men 87.8%; 5.2'¼ 1.4% .3% .4% 4.8'.if 

5) Women lawyers subjected lo unwanted leasing. jokes, or 

comments of a sexual nature by other lawyers 

women 31.3¼ 18.5% 13.8% 8.7'/c 23.n 4.0% 

men 64.1% 16.2% 9.3% 2.8% 3.8% 3.6% 

6) Women lawyers subjected lo unwanted teasing. jokes. or 

comments of a sexual nature by clients 

women 42.0% 22.5% 11.0% 7.2'/r 10.8% 6.5% 

men 75.5% 10.SC/c 4.6% l.6'iI l.2'k 6.3'k 

7) Men lawyers subjected lo unwanted leasing. jokes. or 

comments of a sexual nature by other lawyers 

women 73.2% 11.3% 5.7'k, 2.09i, 3.0'¼ 4.89f. 

men 77.0% 9.4% 5.2% 1.6'/r 2.7"/, 4.1% 

cont 
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Table 9 cont. 

NUMBER OF TIMES OBSERVED OR EXPERIENCED 

0 1-2 3-5 

8) Men lawyers subjected to unwanted teasing, jokes, or 

comments of a sexual nature by clients 

women 82.5% 7.3% 2.7% 

men 82.9% 5.8% 2.6% 

9) Support staff subjected to unwanted 

sexual advances by lawyers 

women 72.0% 11.5% 6.0% 

men 82.8% 8.5% 2.8% 

10) Support staff subjected to unwanted 

sexual advances by clients 

women 72.7% 11.8% 5.7% 

men 79.8% 9.6% 3.7% 

11) Support staff subjected to unwanted tea'iing, jokes, or 

comments of a sexual nature by lawyers 

women 51.2% 16.0% 

men 70.4% 12.6% 

10.2% 

7.0% 

12) Support staff subjected to unwanted teasing. jokes, or 

comments of a sexual nature clients 

women 

men 

61.7% 

73.5% 

14.5% 

12.5% 

8.7% 

5.1% 

6-IO 

.2% 

1.1% 

2.0% 

1.4% 

1.5% 

.8% 

4.3% 

2.4% 

2.2% 

1.5% 

>10 

.7% 

1.3% 

3.2% 

.7% 

1.8% 

.4% 

12.5% 

3.6% 

5.5% 

1.7% 

No 

Response 

6.7% 

6.3% 

5.3% 

3.8% 

6.5% 

5.6% 

5.8% 

4.0% 

7.5% 

5.7% 

Percentages are out of the 600 women and 1798 men who responded to the questionnaire. 
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TABLE 10 

Frequency With Which Respondents Were Denied Opportunity To Work 
On a File Because a Client Preferred a Lawyer of the Opposite Gender 

FREQUENCY WOMEN MEN 

often 18 (3.0%) 2 (.1%) 

sometimes 160 (26.7%) 61 (3.4%) 

rarely 120 (20.0%) 192 (10.7%) 

never 140 (23.3%) 1148 (63.8%) 

don't know 132 (22.0%) 322 (17.9%) 

no response 30 (5.0%) 73 (4.1%) 

TOTAL 600 (100%) 1798 (100%) 

801 



802 ALBERTA LAW REVIEW l VOL. XXX, NO. 3 1992] 

TABLE 11 

Frequency With Which Respondents Were Denied Opportunity To Work 
On a File Because a Lawyer in Their Firm Preferred a Lawyer 

of the Opposite Gender 

FREQUENCY WOMEN MEN 

often 42 (7.0%) 4 (.2) 

sometimes 107 (17.8%) 25 (1.4%) 

r.ircly 70 (11.7%) 63 (3.5%) 

never 217 (36.2%) 1343 (74.7%) 

don't know 124 (20.7%) 2.51 ( 14.0%) 

no response 40 (6.7%) 112 (6.2%) 

TOTAL 600 (100%) 1798 (I 00%) 
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Survey of Active Members of 
The Law Society of Alberta 

1. How are you primarily employed? How would 
you prefer to be employed? 
(Check one each) 

Present 

D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 
D 

D 
D 
D 

Preferred 
D sole practitioner on own 
D office sharing with other practitioner(s) 

D associate in or employee of a law firm 

D partner in a law firm 
D government lawyer (employee) 
D government lawyer (contract) 
D other government position 

D industry or corporate counsel 

D legal education 
D society or union 

D contract research 
D community law office/public interest 

advocate 

D judge 
D unemployed 
D other (please specify) _____ _ 

2. If you are working, are you working 
D fulltimc 
D full time, but seeking part time or job sharing 
D part time or job sharing 
D pan time or job sharing, but seeking full time 

3. What is the size of the community within which 
you work? 

D 100,000 or more 
D 50,00().99,999 

D 10,000-49,999 

D Under 10,000 

4. How long have you practised law in all 
jurisdictions (do not include articles)? 

___ years 

5. When were you called to the Bar in Alberta? 
19 __ _ 

6. Since your call in Alberta, how long in total 
have you spent not practising law and at the same 
time looking for a position in practice? 

___ years 

7. Since your call in Alberta, how many different 
jobs have you had in each of the following 
categories, excluding moves within the same firm 
or organization: 

___ full time jobs practising law 
___ pan time jobs practising law 
___ full time jobs, law related. non-practising 
___ pan time jobs, law related, non-practising 
___ jobs not law related 

8. How many of the "practising law" jobs in 
Question 7 ended for reasons other than your 
choice? 

___ jobs 

If any of your "practising law" jobs ended for 
reasons other than your choice and you wish to 
elaborate on the circumstances, please use a 
separate page and identify your response as 
relating to question 8. 

9. How likely is it (0-100%) that you will look for 
a new job within the next year? 

___ $ 
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10. How satisfied are you with the following 
aspects of your work? 

very very 
satisfied dissatisfied 
I 2 3 4 s 6 7 

nature of work 0 0 0 0 0 0 0 
hours of work 0 0 0 0 0 0 0 
job security 0 0 0 0 0 0 0 
money 0 0 0 0 0 0 0 
prestige of work 0 0 0 0 0 0 0 
control over work 0 0 0 0 0 0 0 
opportunity for advancement 0 0 0 0 0 0 0 
employment benefits 0 0 0 0 0 0 0 
working relationship with: 

female colleagues 0 0 0 0 0 0 0 
male colleagues 0 0 0 0 0 0 0 

administration 0 0 0 0 0 0 0 
support staff 0 0 0 0 0 0 0 
balance with personal life 0 0 0 0 0 0 0 

11. What degree of control do you have over your 
work? 

0 minimal 
0 some 
0 primary, except for major decisions 
0 complete 

12. How many weeks of vacation did you take in 
the last year? 

___ weeks 

13. In the last 5 years, how often have you been 
involved in: 

often sometimes rarely never NIA 
hiring articling students or 0 0 0 0 0 

lawyers 
assigning files to lawyers 0 0 0 0 0 
supervising lawyers 0 0 0 0 0 
policy, management or 0 0 0 0 0 

remuneration decisions 

14. a) In the last year, approximately what 
percentage of your working time was spent on the 
following: 

___ % administrative work 
___ % promotion and client development 
___ % practising law 
___ % uncompensated law related work (e.g., 

Continuing Legal Education, legal aid and Law 
Society committees, CBA) 

___ % teaching 
___ % free legal advice 
___ % keeping up-to-date 

___ % other (please specify)--------

100% TOTAL 

[VOL. XXX, NO. 31992] 

14. b) How satisfied are you with the division of 
your work as set out in question 14(a)? 

very satisfied very dissatisfied 
I 2 3 

0 
4 

0 
5 6 7 

0 0 0 D 0 

If you are dissatisfied with this division of your 
work and wish to elaborate on your dissatisfaction, 
please use a separate page and identify your 
response as relating to question 14. 

15. How many hours do you generally work per 
week? (Include all of the categories in question 
14(a).) 

___ hours per week 

16. Rank the three areas in which you spent the 
most time practising law during the last year, with 
'' 1'' indicating the most time. Would you prefer to 
spend more time or less time in each of these three 
areas? 

Prefer Prefer 
Rank more 
___ Administrative 0 
__ Banking 0 
___ Bankruptcy/Receivership 0 
___ Civil Litigation 0 
___ Collections 0 
___ Constitutional/Civil Liberties 0 
___ Construction 0 
___ Copyright/Trademarks/Patents 0 
___ Corporate/Commercial 0 
___ Criminal 0 
___ Environmental 0 
___ Family/Juvenile 0 
___ Immigration/Citizenship 0 
___ Insurance 0 
___ Labour/Workers' Compensation 0 
--- Municipal 0 
___ Native Law 0 
___ Oil and Gas 0 
___ Personal Injury 0 
___ Real Estate 0 
___ Securities 0 
___ Taxation 0 
___ Wills/Estates 0 
___ other 0 

17. To what extent did the following factors 
influence your decision to work in the above 
areas? 

a great deal 
1 2 3 4 s 

personal interest 0 0 0 0 0 
availability of job 0 0 0 0 0 
employer assignments 0 0 0 0 0 
availability of clients 0 0 0 0 0 
your gender 0 0 0 0 0 
other (please specify) 0 0 0 0 0 

Less 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

not at all 
6 7 

0 0 
0 0 
0 0 
0 0 
0 0 
0 0 
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18. How many lawyers are there in your firm or 
organization who practise law in Alberta? 

0 one D 20-35 
0 2-4 
0 5-9 
0 10-19 

0 36-49 
0 50-74 
0 75+ 

19. What percentage of the lawyers in your firm 
or organization are women? 

___ % 

20. In the last 5 years, do you feel you have been 
denied an opportunity to work on a file: 

because a client 
preferred a lawyer 
of the opposite gender 
because another 
lawyer in your finn 
preferred a lawyer 
of the opposite gender 

often sometimes rarely never don't know 
0 0 0 0 0 

D 0 0 0 0 

If you have been denied such an opportunity and 
wish to elaborate on the circumstances, please use 
a separate page and identify your response as 
relating to question 20. 

21. Are the following benefits offered to lawyers 
by your firm or employer? 

disability insurance 
part time work 
flexible work hours 

(full time work) 
job sharing 
unpaid maternity leave for: 

partners 

associates/employees 
contract lawyers 

unpaid paternity leave for: 
partners 

associates/employees 
contract lawyers 

paid maternity leave for: 
partners 
associates/employees 
contract lawyers 

paid paternity leave for: 
partners 
associates/employees 
contract lawyers 

part time partnerships 
childcare 
leave of abscncc/sabbaticaJ 

yes no don't know NIA 
0 0 0 0 
0 0 D 0 
0 0 D 0 

0 0 0 0 

0 0 D 0 
DO D 0 
0 0 D 0 

0 0 D 0 
0 0 0 0 
0 0 D D 

0 0 0 0 
0 0 0 0 
0 0 D 0 

DO D 0 
0 0 0 0 
0 0 D D 
DD D 0 
DD D 0 
DO 0 0 

22. a) If there is unpaid maternity leave for 
lawyers at your place of work, how much leave 
time is provided? 

for partners 
for associates/employees 
for contract lawyers 

___ weeks 

___ weeks 
___ weeks 

22. b) If there is unpaid paternity leave for 
lawyers at your place of work, how much leave 
time is provided? 

for partners 

for associates/employees 

for contract lawyers 

___ weeks 

___ weeks 

___ weeks 

23. a) If there is paid maternity leave for lawyers 
at your place of work (other than Unemployment 
Insurance benefits), how much leave time is 
provided? 

for partners 

for associates/employees 

for contract lawyers 

___ weeks 

___ weeks 

___ weeks 

23. b) If there is paid paternity leave for lawyers 
at your place of work ( other than Unemployment 
Insurance benefits), how much leave time is 
provided? 

for partners 

for associates/employees 

for contract lawyers 

___ weeks 

___ weeks 
___ weeks 

24. In the last 2 years, how many times have you 
personally observed or experienced the following 
types of behaviour in professional settings? 

women lawyers subjected to 
unwanted sexual advances by: 

other lawyers 

clients 

men lawyers subjected to unwanted 
sexual advances by: 

other lawyers 

clients 

women lawyers subjected to 
unwanted teasing, jokes, or 
comments of a sexual nature by: 

other lawyers 

clients 

men lawyers subjected to unwanted 
teasing, jokes, or comments of a 
sexual nature by: 

other lawyers 

clients 

support staff subjected to unwanted 
sexual advances by: 

other lawyers 

clients 

support staff subjected to unwanted 
teasing, jokes, or comments of a 
sexual nature by: 

other lawyers 

clients 

0 1-2 3-5 6-10 >IO 

D D O O D 

D D O O D 

D D O O D 
D O D D D 

D O D D D 
D O O D D 

D D O D D 
D D O O 0 

D D D D D 
D D D O D 

0 0 D D 0 

D O D D D 
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25. Which of the following best reflects the 
situation in your firm or organization today with 
regard to the hiring of articled students? 

D men have a much better chance than women 
D men have a slightly better chance than women 
D men and women have an equal chance 
D women have a slightly better chance than men 
D women have a much better chance than men 
D not applicable 
D don'tknow 

26. Which of the following best reflects the 
situation in your firm or organization today with 
regard to the hiring of lawyers? 

D men have a much better chance than women 
D men have a slightly better chance than women 
D men and women have an equal chance 
D women have a slightly better chance than men 
D women have a much better chance than men 
D not applicable 
D don'tknow 

27. Which of the following best reflects the 
situation in your firm or organization today with 
regard to the professional advancement of 
lawyers? 

D men have a much better chance than women 
D men have a slightly better chance than women 
D men and women have an equal chance 
D women have a slightly better chance than men 
D women have a much better chance than men 
D not applicable 
D don'tknow 

QUESTIONS 28-33 ARE FOR THOSE WHO 
ARE IN PRIVATE PRACTICE. If you are not 
in private practice, please go to Quesiton 34. 

28. If you bill by the hour, what is your usual 
hourly rate? 

L-- per hour 

29. Approximately how many billable hours did 
you record in the last year? 

---hours 

30. If you are a partner, how many years did you 
practice law before you became a partner? 

---Years D not a partner 

31. Ifthere are partners in your firm, what 
percentage of the lawyers in your firm are 
partners? 

--% 
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32. If there are partners in your firm, what 
percentage of the partners in your firm are 
women? 

__ % 

33. Which of the following best reflects the 
situation in your firm today with regard to 
opportunities for partnership? 

D men have a much better chance than women 
D men have a slightly better chance than women 
D men and women have an equal chance 
D women have a slightly better chance than men 
D women have a much better chance than men 
D not applicable 
D don'tknow 

If men and women do not have an equal 
opportunity to become partners and you wish to 
elaborate on the circumstances, please use a 
separate page and identify your response as 
relating to question 33. 

THE FOLLOWING QUESTIONS ARE FOR 
ALL RESPONDENTS. 

34. What is your perception of gender bias or 
discrimination against women in the legal 
profession in Alberta? 

D there is none 
D it exists, but is not widespread 
D it is widespread, but subtle and difficult to detect 
D it is widespread and readily apparent 

35. What is your perception of gender bias or 
discrimination against men in the legal profession 
in Alberta? 

D there is none 
D it exists, but is not widespread 
D it is widespread, but subtle and difficult to detect 
D it is widespread and readily apparent 

36. If you think there is gender bias or 
discrimination against women or men in the legal 
profession, how would you categorize it? 
(Check as many as appropriate.) 

bias against: 
women men 

D D 

D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 

othe~ l~wyers not giving appropriate weight to 
op1mons 

career advancement 
access to clients 
assignment of files/work 
setting hourly rates 
remuneration 
hiring 
attaining partnership 
access to managerial positions 
opportunity to appear in coun 
judicial attitudes 
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bias against: 
women men 

D D unwanted sexual advances 
D D unwanted teasing, jokes or comments of a 

sexual nature 
D D the nature of office/firm functions 
D D the nature of promotional functions 
D D judicial appointments 
D D lack of accommodation for family commitments 
D D other (please specify) ______ _ 

If you wish to explain or elaborate on any of the 
above forms of bias, please use a separate page and 
identify your response as relating to question 36. 

37. What was your pre-tax income from 
employment or self-employment in 1990? 

S-,000 

38. Areyou D male D female 

39. In what year were you born? 19 __ 

40. Have you personally experienced 
discrimination while seeking employment as, or 
during the course of your employment as a lawyer, 
on the basis of any of the following ( check as many 
as applicable): 

by other lawyen by clients 
sex D D 
colour or race D D 
disability D D 
~ D D 
marital status D D 
sexual orientation D D 
parental status D D 
other (please specify)--- D D 

If you experienced any problems and wish to 
elaborate on the circumstances, please use a 
separate page and identify your response as 
relating to question 40. 

41. Are you, by virtue of your colour or race, in a 
visible minority? 

D yes D no 

42. For the purpose of employment, do you 
consider yourself disadvantaged by reason of a 
persistent disability? 

D yes D no 

43. Are you living in a married or equivalent 
relationship? 

Dyes Ono 

44. If you are living in a married or equivalent 
relationship, is your spouse: 

D employed full time 
0 employed pan time 
O not employed 

45. How many hours per week do you usually 
spend on household chores other than child care? 

--- hours per week 

46. Which one of the following best describes the 
kind of work your parents usually did while you 
were growing up? (If you lived with a guardian for 
most of these years, please describe their kind of 
work instead.) 

owner of a business with> IO employees 
owner of a business with 1-10 employees 
self-employed, no employees 
manager 
employee 
retired 
homemaker 
student 
unemployed 
other (please specify) ______ _ 

Mother Father 

D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 

47. Are or were any of the following of your 
relatives lawyers: 

D grandmother 
D grandfather 
D mother 
D father 

D brother 
D sister 
D spouse 

QUESTIONS 48-55 ARE FOR THOSE WHO 
ARTICLED IN ALBERTA DURING THE 
PERIOD 1980-1991 INCLUSIVE. If you are 
not in this category, please go to question 56. 

48. How many firms did you apply to for articles? 
__ firms 

49. How many firms were prepared to interview 
you for articles? 

__ firms 

50. Did you experience any problems finding 
articles on the basis of: 

D sex 
D colour or race 
D disability 
D age 

D marital status 
D sexual orientation 
D parental status 
D other (please specify) 

If you experienced any problems and wish to 
elaborate on the circumstances, please use a 
separate page and identify your response as 
relating to question 50. 

51. Did you get your first or second choice in 
articling positions? 

D first choice D neither first nor second 
D second choice 

52. Did you stay with the firm you articled with 
for more than one year after articles? 

Dyes Ono 
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53. a) If you left your firm within one year of 
articles, was it by choice? 

Dyes Ono 

53. b) If you left within a year, did you find 
another law-related position? 

Dyes Ono 

54. If you left your firm within one year of 
articles and found another law-related position: 

a) how long did it take you to find your new 
position? 
__ months 

b) how satisfied were you with your new 
position? 
very satisfied very dissatisfied 
I 2 3 

D 
4 
D 

s 
D 

6 7 
D D D D 

SS. Approximately, where did you rank in your 
graduating class? 

D top 1/4 D fourth 1/4 
D second 1/4 D don't know 
D third 1/4 

THE REMAINING QUESTIONS ARE FOR 
THOSE WITH CHILDREN. 

56. How many children do you have? __ children 

57. If you have children who require care 
(including feeding, supervision, attendance at 
sporting and school events, etc.): 

a) what proportion of responsibility for that 
care is borne by each of the following: 
__ $you 

-- $ the person you live with 
-- $ child's ocher parent (not living with you) 
__ $ paid child care worker 
__ $other 

1001.TOTAL 

b) how many hours per week do you spend on 
this care? __ hours per week 

S8. If you have been involved in making child 
care arrangements, how much difficulty have you 
experienced? 

none 
1 2 
D D 

3 
D 

4 
D 

s 
D 

a great deal 
6 7 
D D 

S9. To what extent have child care responsibilities 
affected your decisions in the following areas: 

none a great deal 
I 2 3 4 s 6 7 

choice of job D D D D D D D 
choice of specialty D D D D D D D 
choice or cases D D D D D D D 
hours or work D D D D D D D 

[VOL. XXX, NO. 3 1992] 

THE REMAINING QUESI'IONS ARE FOR 
THOSE WHO HA VE BECOME PARENTS 
SINCE 1985, AND WERE AT THE TIME 
ARTICLING OR CALLED TO THE 
ALBERTA BAR. 

60. How many children have you had since 1985? 
__ children 

61. Did you experience any of the following as a 
result of having children? 

D loss of seniority 
D delay in promotion 
D loss of office space 
D pressure to return to work during parental leave 
D pressure to work while on parental leave 
D unreasonable work load following parental leave 
D testing of commitment to work 
D loss of clients 
D lossofjob 
D difficulty in obtaining leave 
D difficulty in obtaining flexible hours or part time work 
D loss or income 
D stress from competing demands 
D other (please specify) ________ _ 

62. When was your last child born? 19 __ 

63. a) How much maternity or paternity leave did 
you take when your last child was born? 

__ weeks 

63. b) If you took leave, how sufficient was it? 
very sufficient very insufficient 
I 2 3 4 S 6 7 
D D D D D D D 

If your leave was insufficient and you wish to 
elaborate on the circumstances, please use a 
separate page and identify your response as 
relating to question 63. 

64. If you took parental leave when your last child 
was born, what percentage of your regular pre
leave income did payments from each of the 
following sources represent? 

-- % Unemployment Insurance 
-- % disability insurance 
__ % payment from firm 
__ $ other (please specify) ______ _ 

(Figures will add up to 100% ONLY if you received 100% of 
your pre-leave income.) 

Thank you for completing this survey. Please 
return it in the envelope provided. 
If you wish to elaborate on any aspect of this 
survey, please do so on a separate page. 


