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This article discusses the continued subordination
of Third World women, despite the protections
implemented by international law. The author focuses
on the experience of impoverished women living in
rural areas, and how initiatives implemented by
international organizations and international human
rights documents such as the Convention on the
Elimination of All Forms of Discrimination against
Women, although well-intentioned, have not been
successful in improving the social and economic
position of women. In analyzing these initiatives, the
author adopts a Third World Feminist Approach,
concluding with a discussion of the reliance of Thirld
World women upon models outside the realm of
international law in order to improve their rights and
economic status.

Cet article porte sur la subordination continue des
femmes dans le Tiers monde, malgré les protections
mises en place par le droit international. L’auteur
insiste sur l’expérience des femmes appauvries vivant
dans les régions rurales et de quelle manière les
initiatives mises en place par les organismes
internationaux et les documents des droits de la
personne internationaux tels que la Convention sur
l’élimination de toutes les formes de discrimination à
l’égard des femmes, qui, quoique bien intentionnés,
n’ont pas réussi à améliorer la situation sociale et
économique des femmes. En analysant ces initiatives,
l’auteur adopte une approche féministe du Tiers
monde, et conclut avec une discussion sur le fait que
les femmes du Tiers monde se fient sur des modèles à
l’extérieur de la portée du droit international pour
améliorer leurs droits et situation économique.
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I.  INTRODUCTION:
THE STATE OF WOMEN IN THE WORLD TODAY

While it is simple to frame laws to charge husbands who abuse their wives, it is not as simple
to deal with the economic violence of capitalism.  

– Yumi Lee1

Despite the protections created within international law over the past sixty years, women
still remain subordinated in every corner of the globe. Women are at a disadvantage socially,
economically, legally, politically, and culturally when compared to men living in comparable
situations. The status quo remains that a small and privileged group of men maintain their
powerful grasp, controlling secular, religious, national, and international forms of power.2
Economically, women continue to be relegated to the margins, while men reap the benefits
of better market access. According to a report of the UNDP, women’s wages world-wide are
consistently lower than men’s, with women’s average income approximately 75 percent of
the average male income.3 In its report, the UNDP also noted that out of the roughly 1.3.
billion people living in poverty at the time of the study, 70 percent of them were female.4
Women’s impoverishment is primarily a consequence of unequal access to markets and a
lack of status and influence within the family and community.5

Women, particularly those in developing countries, are being left behind, even in an era
of globalization and the expansion of markets into formerly isolated corners of the world.
While globalization tends to economically marginalize developing countries,6 it economically
marginalizes women even further. At the Millennium Summit and the Fifty-Fifth Millennium
Assembly of the United Nations, reports demonstrated that “[s]ome 40 less-developed
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countries [were] economically worse off … than a decade ago.”7 Agriculture in particular
plays a critical role in developing countries.8 Women, in turn, play a critical role in the
agricultural economy of those developing countries.9 For example, women in sub-Saharan
Africa make up 70-80 percent of the food production force, and women in Asia make up 65
percent of the food production force.10 However, women’s work in agricultural production
has decreased due to development programs that direct national and international aid towards
men.11 Also, women struggle within the agricultural sector in developing countries because
the shift in focus of land use from subsistence to export farming has displaced women from
the land they used to work.12

Women have also been adversely affected by globalization outside of the realm of
agriculture. Women tend to be exploited when countries industrialize. Generally, within the
service and production industries, most industrialized countries rely upon women, often
immigrants and racial and ethnic minorities, for low-wage labour.13 At the same time, the
push for market development has also meant the loss of benefits and subsidies on goods and
services that had previously been enjoyed by women.14 Although this loss has affected men
as well, women are disproportionately affected by these losses, particularly because of their
role as caregivers and because they bear the responsibility of acquiring basic necessities for
the household.15 In  addition, policies instituted to facilitate globalization have also
introduced flexible, merit-based compensation into markets in which it had not previously
existed.16 The result has been that, due to societal constructs in which women have
responsibilities outside of the work environment, men tend to be the beneficiaries of higher
wages while women continue to receive lower wages.17

Gender equality has obviously not been achieved. This article argues that given the current
state of women within the context of international economic development and globalization,
a re-examination of international conventional and treaty law concerning the protection and
equality of women within the economic realm is necessary, with a focus on the Convention
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on the Elimination of all Forms of Discrimination Against Women.18 In particular, it argues
that the CEDAW would benefit from a Third World Feminist Analysis (TWFA),19 as women
in developing countries tend to be the most exploited in the process of globalization. Noting
the flaws within the existing protections of the CEDAW, other global models for women’s
economic protection and advancement outside of formal international law is examined and
whether these models effectively do what the CEDAW and other conventions and treaties
seeking to promote women’s rights have failed to do is addressed. 

II.  NEO-LIBERALISM AND THE FREE MARKET ECONOMY

The modern undermining of women as key economic players is largely a result of neo-
liberalism and its application by international financial institutions. The neo-liberal
movement is characterized by the push for a transition to market economies where they had
not previously existed, promoting macro-economic stabilization.20 Key aspects of this
transition include “the privatization of state enterprises, the liberalization of prices through
the elimination of all forms of price controls and the administrative setting of wages, the
removal of state subsidies to both consumption and production of goods and services, and
the structuring of an open, ‘deregulated’ economy to foster the entry of foreign goods,
services and investment.”21 Neo-liberalism is problematic because its policies, instigated via
the World Bank, International Monetary Fund (IMF), and other development agencies and
partners, ignore evidence that they are in fact harmful to low-income groups.22

The World Bank and IMF institute neo-liberal policies into the economies of developing
countries through the use of Structural Adjustment Programs (SAPs).23 SAPs are based on
the neo-liberal philosophy that an unregulated free market and private sector are the engines
of economic growth and that, through the market, benefits will trickle down to the rest of a
country’s population.24 SAPs tend to create wage freezes and remove subsidies and controls
on basic foods and consumer goods.25

SAPs negatively impact women in particular. The short-term effects of the transition
include cutbacks in government expenditures for health, education, and other social



A CRITICAL THIRD WORLD FEMINIST ANALYSIS OF THE CEDAW 481

26 Ngugi, supra note 23 at 568.
27 Gunewardena, supra note 22 at 215. 
28 Ibid. at 211.
29 Ibid. at 212.
30 Rittich, “Transformed Pursuits,” supra note 14 at 232.
31 Ibid. at 247.
32 Ibid. at 248.
33 Rittich, “Feminism and Contingency,” supra note 13 at 123. Note that in this context, “home work”

denotes work done at home, including industrial work, subcontracting, self-employment, and informal
work.

34 Ibid. at 119-20.
35 Ibid. at 123.
36 Barbara Stark, “Women, Globalization, and Law: A Change of World” (2004) 16 Pace Int’l L. Rev. 333

at 341.
37 HDR 1995, supra note 3.

services,26 services which women rely upon to sustain both themselves and their families.27

The transition to free market economies also perpetuates women’s place on the margins.
Despite the fact that the globalization via the free market economy has increased women’s
economic activity rate, it also entrenches hierarchical gender occupational structures that
come part and parcel with global production, and it reinforces the practice of compensating
women with lower wages than men.28 Women also are put at a disadvantage concerning
labour because of bans on collective action and vulnerability to being hired and fired
according to cycles of production dictated by major market actors.29 So although trade and
integration seems to promise growth and improvements to welfare, the rewards of market
activity are unevenly dispersed in developing economies,30 leaving women on the bottom
rung of the ladder.

Another side-effect of SAPs has been the movement of women from the public
employment sector to the unregulated and uncounted “non-market” work sector, which
includes unpaid work within the home, or “reproductive” activity.31 The transition from work
within the market to work outside the reach of the market is largely a result of many
women’s loss of a social safety net.32 SAPs have eliminated programs such as state-
subsidized daycare, which forces women to leave the workforce and to take on both unpaid
work and “home work.”33 One complication resulting from women moving back into the
realm of the home to perform paid work is that home work is either excluded from
employment regulation and collective bargaining, or is badly served by them. Consequently,
these women tend to be ignored by trade unions, which tend to focus on mainstream paid
work.34 It should be noted that although women tend to be exploited because of their position
at the bottom end of the market,35 the gap between men’s and women’s wages over the past
30 to 40 years has improved. This improvement is evidenced by the fact that women’s
average pay remained stable at around two-thirds of men’s wages until 1970, but by 1980,
women’s wages had increased to three-fourths of men’s wages,36 and they remain at that
level today.37 However, despite this increase, more needs to be done to improve women’s
economic situation on all fronts and to eliminate the wage gap completely.
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III.  EXISTING PROTECTIONS FOR WOMEN WITHIN INTERNATIONAL LAW

With the expansion of the free market economy, women in developing countries are in
need of legal protections to ensure access to new markets and to provide the necessary
infrastructure to guarantee that their entry into the economy is successful. Several treaties
sought to protect women even before globalization took hold of the world. The Charter of
the United Nations 38 expressed the newly formed coalition’s commitment to equal rights for
men and women. As stated in the preamble, the UN Charter sought “to reaffirm faith in
fundamental human rights, in the dignity and worth of the human person, [and] in the equal
rights of men and women.”39 The Universal Declaration on Human Rights 40 reiterated the
commitment to the protection of both men and women stated in the UN Charter. Finally, the
International Covenant on Economic, Social and Cultural Rights,41 and the International
Covenant on Civil and Political Rights,42 both ratified by the UN General Assembly in 1966,
put the protections idealized in the Universal Declaration into legally binding form. Both
documents impose on signatory states the duty to apply the articulated rights to all persons
without distinction of any kind and state that sex is an impermissible ground for distinction.43

But even with the protections provided within those international human rights documents,
such instruments were not adequately tackling the disadvantages and injustices faced
specifically by women.44 Recognizing this problem, the UN General Assembly asked the
Economic and Social Council to request that the Commission on the Status of Women
(CSW) prepare a declaration outlining the equal rights of men and women.45 After this
document, known as the Declaration on the Elimination of Discrimination Against Women,
was adopted in 1967, the CSW entertained the idea of a legally binding treaty outlining the
same principles.46 In 1974, the CSW began work on the CEDAW,47 keeping in mind the
systematic obstacles originating in the historic discrimination faced by women in all
societies, which had previously hindered the application of other international human rights
instruments.48

The CEDAW, adopted by the General Assembly in December of 1979, conveyed a broad
range of rights to women, among them rights concerning political and public life, nationality,
education, employment, health, and economic and social benefits.49 Concerning women’s
economic rights in particular, the CEDAW contains articles specifically addressing the
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special economic status of rural women.50 Such articles are particularly pertinent to women
in developing countries who have been marginalized economically.

But, despite the rights established in the CEDAW, women continued to be victimized by
discrimination and left at the margins, largely due to a lack of enforcement mechanisms.51

At the time of its adoption, only two enforcement mechanisms, found in arts. 18 and 29, were
incorporated into the treaty.52 Article 18 requires state parties to submit a report to the
Committee on the Elimination of Discrimination Against Women (Committee) within one
year of joining the convention and every four years thereafter, detailing the steps the state
has taken in integrating its Convention obligations domestically.53 The Committee may
review the report and provide recommendations to the state, but state parties are not
obligated to follow the recommendations of the Committee.54 In any event, state parties often
submit erroneous or late reports.55 The second enforcement mechanism, found in art. 29,
provides state parties with conflicting views concerning interpretation or application of the
Convention  framework within which to solve their conflict.56 The article allows parties first
to submit their dispute to arbitration.57 If the dispute is not resolved within six months, it can
be sent to the International Court of Justice for a decision, and then becomes binding on state
parties under international law.58 Although this mechanism has the appearance of creating
greater obligations for state parties, the effectiveness of this process is thwarted by the
inclusion of art. 29, para. 2, which allows state parties to reserve the right to be held to the
dispute procedure.59 Also, state parties are rarely motivated to bring challenges under art. 29,
as most states support the international law norm of non-intervention in the internal affairs
of other states,60 which seems to be at odds with the article itself. In addition, art. 28 allows
state parties to make reservations as long as they are not incompatible with the object and
purpose of the CEDAW.61 No enforcement mechanism exists to ensure the reservations
comply with this requirement.62

Realizing the enforcement mechanisms within the CEDAW failed to provide adequate
protections for the world’s women, the international community convened the Open-Ended
Working Group on the Optional Protocol, working along side the CSW, to develop an
optional protocol to the CEDAW.63 The Optional Protocol was adopted in 1999 and includes
two new mechanisms to protect women: the communications procedure and the inquiry
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procedure.64 Under arts. 1 and 2 of the Optional Protocol, individuals and groups may bring
complaints, or communications, before the Committee concerning violations of the CEDAW
by state parties.65 This communications procedure gives women direct access to the
Committee, thereby providing them with a forum in which to have their voices heard within
the international community. The inquiry procedure, found in art. 8, allows the Committee
to begin an investigation into state party actions where it has received reliable information
that the state party has engaged in grave or systematic violations of the Convention.66

Despite the improvements concerning individual accessibility, the Optional Protocol,
coupled with the CEDAW, still does not do enough to provide the protection that women
need. Although art. 2 provides access to the Committee, it fails to provide an avenue for
women who wish to bring complaints anonymously,67 and art. 3, in fact, states that
anonymous communications will not be allowed.68 An anonymous mechanism would ensure
that women who are in situations where divulging their identity to the Committee would
place their safety or even their lives in jeopardy could seek justice without fear.69 In addition,
the Optional Protocol does not allow public interest actions, which would allow non-
governmental organizations and other advocacy groups to bring complaints against states on
behalf of groups of women, or all women, within a state, if an individual complainant cannot
be found.70 This is especially important in cases where illegal alien women or women in
neighbouring countries are adversely affected by state policies but cannot bring complaints
against the states under the Optional Protocol because the women are not subject to the
jurisdiction of the offending state.71

IV.  THE IMPORTANCE OF RE-EXAMINING EXISTING 
INTERNATIONAL INSTRUMENTS CONCERNING WOMEN’S RIGHTS

Given the economic state of women worldwide who are victimized by globalization,
relegated to earning lower wages than men, losing social benefits in the transition to
capitalism, and forced into unpaid work within the “women’s sphere,” in addition to the
failures of the CEDAW and the Optional Protocol, a critical re-examination of the existing
instruments concerning women’s economic rights is needed. There are, perhaps, two
significant reasons why the CEDAW has failed women in terms of economics: first, the weak
adherence to the normative principles of the CEDAW are overridden by patriarchal injustices
entrenched into the social and political structures of many, if not all, societies.72 These
injustices cannot be corrected solely through legal rights, especially where women do not
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have access to enforcement of those rights.73 Second, the CEDAW focuses on individual
rights that are in direct conflict with many communities that place group or community rights
over those of the individual.74 As Laboni Amena Hoq notes, “the convention fails to
recognize those rights that a woman may possess in relation to her group membership in her
class, her caste, and her ethnic group that may in fact be more beneficial to her well-being
in that society.”75

What kind of analysis would remedy these problems? Although there are many possible
approaches, I would suggest that both the CEDAW as a whole, and its economic articles
pertaining to rural women specifically, could benefit from a TWFA76 analysis.

V.  A CRITICAL THIRD WORLD FEMINIST APPROACH TO THE
CEDAW’S RURAL ECONOMIC ARTICLES AS THEY AFFECT 

RURAL WOMEN IN THE VILLAGE OF MASURE, INDIA

When conducting a critical analysis, it is necessary to first understand the reasons for the
critique, and the possible faults of the critique. Therefore, this part of the article begins by
explaining both the necessity of critiquing the CEDAW via a TWFA, and my limitations as
a Western woman in using this approach. This explanation is followed by a critique of the
CEDAW using the TWFA from the point of view of women in the rural Indian village of
Masure.

A. THE NECESSITY OF CRITIQUING VIA A THIRD WORLD 
FEMINIST APPROACH AND MY LIMITATIONS AS A WESTERN WOMAN

According to the UN, 57.1 percent of the population of less-developed countries77 and
73.3 percent of the population of the least developed countries78 lives in rural areas.79 It is the
rural women of these countries (also known as Third World countries) who would benefit
much from a TWFA of the economic rights granted to them by the CEDAW so that proper,
useful reforms could be implemented. Human rights law has often been criticized as the
imposition of Western values upon the rest of the world.80 Concerning women’s issues, this
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particular type of feminist analysis is important because other feminist approaches tend to
ignore the important issues of women in developing countries or the Third World.81 More
specifically, Western feminist theories tend to focus solely on the removal of sex-based
discrimination, while women in developing countries must also deal with issues of race and
imperialism, the remnants of colonialism.82 It should be noted that, in this application, one
must be cognizant of “[e]ssentialism, or the notion that women have a fixed ‘essence’ or set
of characteristics.”83 It cannot be assumed that all women within a certain externally-applied
category deal with the same problems or would be served by the same solutions.84 However,
it seems that, in order to accomplish change, at some level, a baseline set of commonalities
must be established. As noted by scholar Jodi Dean,

the importance of coming to an agreement about those aspects of our lives affecting us all, of working within
our differences to find norms and practices worthy of the consent of each individual. The recognition of
difference remains meaningless so long as it is not included as an element of our common life context and
incorporated into the struggle to end exclusion and oppression.85 

Operating from this baseline, I should address my qualifications as a Western woman
attempting to understand the lives of Third World women and applying a TWFA to the
CEDAW. Western women who have attempted to see and analyze the developing world have
used various methods. Some European women employ the “rooting and shifting” method,
in which a woman remains rooted in her own history and identity while shifting to
understand the roots of other women.86 Another approach is the “world-traveling” method,
in which feminists shift from being one person in one world to a different person in another
world.87 The world-traveling woman utilizes a three-pronged methodology for understanding
other cultures: first, she recognizes her own historical context and makes herself aware of her
own will and interests; second, she must understand how her status as an “outsider” impacts
the “other’s” world and how that status is perceived by the “other.” The goal in this stage is
to make an effort to see oneself as another might see you. Third, she recognizes the
complexities of the life and circumstances of other women, attempting to see through the
other woman’s eyes.88 While I am aware of the suspicion with which some Western women
are viewed when trying to sympathize with women of the developing world, I will not
sympathize or empathize, but simply attempt to see the world through the eyes of other
women. I realize that I am a world away from women in the rural-developing world, but as
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I apply the TWFA, I will, to the best of my ability, use this world-traveling method to help
me understand the issues facing these women and avoid the “us helping them” approach.89

B. CRITICAL ANALYSIS OF RURAL WOMEN’S ECONOMIC RIGHTS:
ARTICLES AND ENFORCEMENT MECHANISMS OF THE CEDAW 
USING A THIRD WORLD FEMINIST APPROACH

First and foremost, it is important to define international law, as the CEDAW itself is an
instrument of international law. Currently, international law is fashioned around the state-
centric model.90 Therefore, the definition of international law, within the confines of this
model is the law that governs relations between states.91 Immediately, this state-centric model
is problematic because it focuses completely on the public sphere and ignores the private
sphere, which is traditionally the domain of women. Thus, the traditional focus of
international law places women on the periphery of international law.92 As a result, in order
to garner greater protections via international law, women need to move out of the peripheral
sphere of the family and into the core of public international law.93 But the question remains:
is it possible to shift women’s issues into the spotlight of international law within the current
male-centric structure and vocabulary?

As noted by David Kennedy, some baseline vocabulary is necessary when one sets about
to understand the intellectual history, or a prospect for renewal within a given field.94 But at
the same time, he states that although international lawyers may have the best intentions,
“[t]he blindness and biases of the disciplinary vocabulary have been enhanced rather than
eliminated by the current generation of enthusiastic renewalists.”95 Perhaps the best solution
to this problem is found within Third World Feminism, which, unlike radical feminist
approaches,96 focus less on women’s inequality as a result of male domination and more on
the particular historical context and their legal needs that have developed within that
context.97 Third World Feminists worry that the antagonism between universalism (a more
general approach which focuses on commonalities amongst all women98) and cultural
relativism (which focuses on the separate needs of women based upon differing culture99) has
restricted and channeled the vocabulary concerning women’s human rights into even
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narrower areas.100 Although the use of a feminist vocabulary cognizant of women’s issues
has, for the most part, been non-existent within the realm of international law, there has been
some broader use of gender-inclusive language.101 However, this has led to little change in
practice. The alteration has not required or helped to bring about any transformation
concerning women’s treatment by international law. Gendered assumptions concerning
global power structures of economic and political power remain.102 And, outside of
vocabulary concerns, action taken to bring women into mainstream activities concerning
international law in many cases has been limited to adding women to the agenda but yet
failing to rethink the structure of programs or consider gender awareness.103

Given these shortcomings within the international community, a new approach to
integrating women into the law-making process is necessary. In particular, as noted above,
because women in developing countries are often ignored in this process, rethinking
international law through the TWFA is beneficial. No single, over-arching definition of Third
World Feminism exists, but in general, it refers to approaches developed by women in the
South (southern hemisphere) and women of color in the North (northern hemisphere) based
on their own historical contexts.104 Beyond historical context, there are three major influences
on Third World feminist theories. First, they are greatly shaped by nationalist movements and
women’s involvement with them.105 Second, they are characterized by the role of the state
in women’s lives, especially the state’s authoritarian nature, which forces feminist activity
into informal alliances.106 Finally, Third World feminist theory is hesitant about the role
modernity plays in society.107 Although the Third World feminist movement was originally
concerned with nationalist struggles, it has shifted its focus towards ending poverty and is,
therefore, very concerned with the perpetuation of poverty imposed by the global economy
and by the reliance of the developed world upon the economic exploitation of developing
countries.108 This particular form of feminist analysis seems especially appropriate for use
in evaluating the economic rights granted to rural women within the CEDAW, as well as its
enforcement mechanisms.

This article focuses its analysis on the point of view of the women in the rural village of
Masure, India, located on the Konkan Coast of western India.109 This micro-level analysis
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corresponds well with the Third World feminist emphasis on specific, local accounts of
women, in creating change at the local level.110 Again, essentialism will be avoided as much
as possible, but some basic conclusions as to pressing issues for these women to create a base
line of commonality for the analysis will nevertheless be drawn. Using this approach, the
workability and effectiveness of the economic articles concerning rural women within
CEDAW as they would affect the women of Masure are analyzed. 

Before any in-depth analysis can be conducted, it is important to have a basic
understanding of a woman’s place within the village culture of Masure. Women in the village
have much lower status than men.111 This secondary status of women within the village of
Masure, a traditional society, originates from the view that women are mere possessions
rather than individual members of the family.112 They are expected to be concerned only with
the needs of their families, not their own individual matters, and are often referred to not by
their first names, but by their status as someone’s wife or mother.113 Because girls are sent
to live with their in-laws after being married while boys remain in their parents’ home,
villagers are hesitant to invest in their daughters; therefore, money spent on a son’s education
and upbringing is seen as a prudent investment which will bring returns once the son reaches
adulthood, whereas money spent on a daughter is seen as wasted.114 Because of their elevated
status, men tend to be better fed and clothed than women and children within their
households, and the cash resulting from the trading of excess crops is more often than not
used by men on liquor, gambling, and travel.115 Women, on the other hand, will sacrifice and
sell jewelry and other personal items to ensure their household is taken care of during
emergencies.116 Although men are generally the heads of a household, the phenomenon of
out-migration of men to Mumbai in search of better jobs has made many women in Masure
de facto heads of household. While this shift may initially seem empowering, the absence
of a male representative in the household serves to disadvantage women and children alike.
When negotiating with government officials or other villagers, these de facto household
heads need male intermediaries because both officials and villagers hold onto negative,
patriarchal values against women asserting their rights.117 The fact of the matter is that
“cultural stereotypes concerning the lowly status of women and appropriate modes of female
conduct are a part and parcel of daily existence for village women.”118 

In terms of the effect of British imperialism had on the women of the village and women
throughout India during its occupation as a colony, the combination of traditional Indian
Bramhanic values with Victorian values created social and religious norms even more rigid
than those that existed in pre-colonial India.119 Women’s status changed during India’s anti-
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colonial campaign, as many women worked alongside men for India’s independence.120

Although women’s political participation in the nationalist movement was empowering for
the women of India in general, women’s political participation peaked during that movement,
and steadily declined afterward, with women’s political participation reaching at an all-time
low by the time this study was produced, especially with respect to women in public party
platform leadership roles, and the numbers of women elected to state and national
assemblies.121

Given the secondary status of women in Masure, it is questionable whether the articles of
the  CEDAW meant to empower rural women economically would actually be effective
within the context of their lives. Article 14, para. 2(e) of the CEDAW asserts:

State parties shall take all appropriate measures to eliminate discrimination against women in rural areas in
order to ensure, on a basis of equality of men and women, that they participate in and benefit from rural
development and, in particular, shall ensure to such women the right: … to organize self-help groups and co-
operatives in order to obtain equal access to economic opportunities through employment or self-
employment.122

Women perform much of the agricultural work in Masure — transplanting rice paddies,
weeding, harvesting, and cleaning and processing grain — yet they earn only half, or less,
of what the men of the village earn doing agricultural tasks.123 It seems that as they are
already playing a large role in the agricultural economy, women could reap great benefit by
forming co-ops and self-help groups to equalize wages and give women greater monetary
control. However, there are three aspects of co-ops and self-help groups that are counter to
the function of village life as it exists for women: the relationship between co-operatives and
self-help groups and modernization, the administrative hierarchy required by the government
for co-ops to be recognized, and the role caste plays in affecting a women’s ability to
function within the co-op structure.

First, the formation of co-ops and self-help groups involve a push towards modernization
in that they challenge traditional roles. Challenging traditional roles is not inherently
negative, but women in the village have reason to be wary of institutionalized modernization
as other attempts to modernize the village and surrounding areas have been detrimental in
many ways. For example, in the process of bringing electricity to the neighbouring town of
Malvan, government officials approved massive tree felling out of the jungle in the area
surrounding the town. The removal of the trees led to large-scale erosion, causing flooding
and the shut-down of the town’s harbor due to silt build-up. After the shutdown of the
harbour, Malvan’s economy failed.124 In addition, modernization has led to out-migration and
the move from a self-sufficient subsistence economy to a monetary economy (in which
individualism is valued over the needs of the group), disassembling the traditional family
structure (in which five or six related nuclear family units lived under the same roof and
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collectively took care of basic needs) and introducing rifts and family feuds.125 Unless the
formation of co-ops and self-help groups can be distanced from the negative effects of
modernity, they are unlikely to garner favour among the village women in terms of
improving their economic status.

To be officially recognized as a co-operative by the Indian government, a Western-style
administrative hierarchy within the group is necessary.126 A co-op must have a president, a
vice-president, a treasurer, and a secretary.127 This structural requirement is completely
counter to the traditional egalitarian village structure applicable to interactions between
women.128 Uncomfortable with the structural requirements in co-op formation, rather than
electing one of themselves to the position of president, the women of Masure instead asked
the author of the village study to serve in that office.129 As the author noted, “[a]fter all the
levels of exploitation and undermining in traditional ways of village life, they [could not]
take any more hierarchies, even of the most limited kind.”130 Although art. 14(2)(e) of the
CEDAW does not overtly require this specific structure to be part of its implementation at the
state level, I would suggest that it is the natural result of Western influence in international
affairs and that it has been a part of the implementation process anywhere co-ops and self-
help groups are institutionalized by governments. Without attention to local practices
concerning power structures, co-ops and self-help groups are unlikely to reach their full
potential in improving the economic power of rural women. 

Even if it is assumed that women are able to establish a successful business through the
co-op structure, there is still the issue of working within the male hierarchical framework of
the market. The experience of women creating their own businesses in the village of Masure
is likely to parallel the experience of women in the village of Narsapur who worked as
independent lacemakers.131 The lacemakers, who were essentially overworked housewives,
had to deal with men in their household acting as middlemen, in addition to local male
traders and international entrepreneurs who drew profits from the business scheme set-up.132

This resulted in a decrease of autonomy, health, and overall status for the women.133 If
women are to successfully gain economic power via loan programs aimed at the creation of
co-op businesses, they need to be involved in the higher levels of trade as well in order to
prevent their subjugation by the male-dominated market structure.

A final criticism of art. 14(2)(e) is that it completely ignores the role caste plays in the
lives of village women. Castes are social class divisions within Indian society.134 Belonging
to a certain caste brings with it the requirement of adhering to caste practices and duties.
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One’s caste also determines what is socially acceptable and unacceptable behavior.135 This
can be problematic when it comes to the tasks involved with the form and function of co-
operatives and self-help groups. For example, one village woman who found herself and her
family in a desperate financial situation farmed her own small vegetable patch in order to
earn a small income from selling the vegetables.136 However, she was an upper caste woman,
and trading in the market was beneath her.137 Her family’s misery drove her to sell her
vegetables at the market, but instead of trading at her village market, where people would
recognize her, she hiked to the next village where very few people knew her and where she
would be less likely to bring shame upon her caste.138 For co-ops and self-help groups to
function productively, the women involved must vend their products so that some monetary
profit can be had. For poor women of high caste like the Masure woman mentioned above,
this can pose a challenge. In order for co-ops and self-help groups to be beneficial to women
in positions similar to those of the women of Masure, organizers must work to develop a co-
op structure in which women can still fulfill their caste duties while improving their
economic situation.   

Article 14(2)(g) states:

State parties shall take all appropriate measures to eliminate discrimination against women in rural areas in
order to ensure, on a basis of equality of men and women, that they participate in and benefit from rural
development and, in particular, shall ensure to such women the right: … To have access to agricultural credit
and loans, marketing facilities, appropriate technology and equal treatment in land and agrarian reform as
well as in land resettlement schemes.139

The guarantee of agricultural credit loans, marketing facilities, technological support, and
equal treatment in land and agrarian reform sounds promising with respect to the economic
empowerment of women in Masure. After all, as mentioned above, these women do the
majority of agricultural work within the village. But this approach to economic equality also
has its complications within the framework of the Masure social structure. Ultimately there
are three hurdles to the effectiveness of this article: rigid patriarchal dominance of property
ownership, failed government implementation of women’s credit programs, and the need for
women to work within a male hierarchical framework after creating a business with loans or
property.

First, the patriarchal structure concerning property ownership within the village makes it
highly unlikely that any village woman would retain control over the funds she obtained. In
Masure, property ownership is the sole privilege of men.140 Women technically do not even
own the jewelry they received from their parents or in-laws when they were married.141

Concerning real property, ancestral land passes to the oldest son in the family, who often
migrates to the city to work and send money home while the next oldest son stays in the



A CRITICAL THIRD WORLD FEMINIST ANALYSIS OF THE CEDAW 493

142 Ibid. at 184-85. 
143 Ibid. at 210.
144 Ibid. 
145 Ibid.

village and manages the family property.142 Women play no role in property ownership.
Therefore, it is unlikely that a woman will take out loans on property received through a land
redistribution scheme without losing control of the funds or the land to her husband. Perhaps
a possible solution to this problem would be the institution of a policing scheme that ensures
women retain control of funds and land. Implementing this scheme however, would be a
challenge, especially the task of finding local male personnel to undertake the policing
function. 

India has, in fact, instituted special government-run loan facilities for women, and special
programs at local women and child welfare departments provide leadership in encouraging
women to try non-traditional methods of earning income.143 However, such programs have
not been effective due to the corruption of officials, as well as some of the officials’
contempt for the programs. While the programs provide women with the means to pursue
income independently, it does not teach women the proper aspects of management or
accounting. Also, because the programs do not provide women with educational support for
running a business, many women choose not to take out the loans at all, for fear of incurring
a debt they will not be able to repay. 144 Along with this fear comes the worry that, in the case
of default, the government will repossess essential family assets.145 In a world where the
family depends upon its very few assets for survival, taking out a loan that would jeopardize
these assets is too much of a risk for women who are also wives and mothers. 

Given the flaws within arts. 14(2)(e) and 14(2)(g) of the CEDAW, flaws that arise from
their failure to take into account the status and societal context of rural women, the rights
granted to economically empower rural women are essentially ineffective. Perhaps if rural
women’s status and societal context were taken into account, the articles would be more
effective, but, until that time, the rural economic articles of the CEDAW will remain
generally unfruitful in improving the economic status of rural women.

VI.  IF THE CEDAW IS NOT ADEQUATELY PROTECTING 
OR EMPOWERING RURAL WOMEN IN THE DEVELOPING WORLD 

ECONOMICALLY, WHAT WILL?

What can be done to improve women’s economic situation in the new global economy
where treaties such as the CEDAW fail to provide necessary protections and where women,
in transitioning to unpaid work and home work, are largely outside the reach of international
labour protections? There are at least three possible solutions to this problem: the newly
mandated practice of gender mainstreaming instituted by the UN as part of their Millennium
Development Goals, the possibility of organizing through self-employment, and the
expansion of microcredit.
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A. GENDER MAINSTREAMING

Gender mainstreaming, according to the UN’s Economic and Social Council (ECOSOC),
is “the process of assessing the implications for women and men of any planned action,
including legislation, policies, or programs, in all areas and at all levels”146 and is “a strategy
for making women’s as well as men’s concerns and experiences an integral dimension of the
design, implementation, monitoring and evaluation of policies and programmes in all
political, economic and societal spheres so that women and men benefit equally and
inequality is not perpetuated.”147 The goal of gender mainstreaming is to achieve gender
equality,148 essentially narrowing the gender gaps that disadvantage women. The Office of
the Special Advisor on Gender Issues and Advancement of Women (OSAGIAW) of the UN
outlines a strategy to implement this goal in the realm of trade, suggesting that special
research be undertaken on the differential impact of trade patterns on women.149 Practically
speaking, gender mainstreaming is implemented by taking gender into account for all
activities funded or undertaken by an organization (such as  the UN, the World Bank, or the
IMF) through appropriate guidelines and training so that concerns about gender permeate the
work of all staff members within an organization.150 Specifically, the OSAGIAW describes
seven ways in which an organization should use gender mainstreaming in analyzing policy
formation: 

1) ask questions concerning responsibilities, activities, interests, and priorities of men
and women and how their experience and problems might differ;

2) challenge assumptions about “families,” “households,” or “people” that may be
embedded in the way problems are presented or policies are created;

3) obtain information to allow experiences and situations of both women and men to
be analyzed;

4) solicit commentary from both women and men about an organization’s decision that
will affect their lives;

5) ensure that areas where women tend to dominate in terms of numbers are given
proper attention;

6) do not presuppose that all women or all men share the same perspectives (emphasis
added); and 

7) analyze the policy in question in terms of its consequences from a gendered point
of view and seek to ensure that it supports equitable distribution of benefits and
opportunities.151 
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The OSAGIAW notes that among the areas where this equalizing method should be applied
are in situations where there are inequalities within the household152 and the gendered
division of labour within the economy.153

Gender mainstreaming is still a relatively new practice; therefore, not much research is
available concerning its effectiveness.154 One study of its implementation within the UNDP
conducted by the World Bank and the International Labour Organization (ILO) suggests that
even though the gender mainstreaming approach had technically been instituted, staff lacked
sufficient analytical skills, supervision of its implementation was absent, and there was a lack
of political commitment on the part of the organization.155 However, it is too soon to know
whether the implementation of gender mainstreaming will be a truly effective method in
improving not only women’s global economic situation, but also women’s situation in
general.

B. UNIONIZATION OF SELF-EMPLOYED WOMEN

An alternative to using gender mainstreaming to protect women’s economic interests when
they are beyond the reach of law is the unionizing of women who participate in home
work.156 In this model, international and domestic law is inherently insufficient to safeguard
women’s economic welfare because such laws have been created based upon the “ideal”
worker model, or a male worker with a wife.157 Home work actually affords women some
benefit in that it allows them a flexible schedule and eliminates the need for transportation
and work clothes.158 At the same time, however, the nature of home work keeps women from
organizing and therefore allows employers to treat them as subcontractors, thereby
circumventing benefits required in the case of typical workers, and reinforcing the notion that
unpaid work is “women’s work.”159 But, despite barriers to the organization of women within
the home work industry, women have successfully unionized in some places, forcing private
market actors to take notice of women’s contributions to the economy, and forcing them to
pay fair compensation.160 One such example is the Self Employed Women’s Association
(SEWA), formed in India.161 SEWA was created in 1972 by Ela Bhatt, an Indian lawyer and
women’s rights activist,162 who saw the need for organization among the 80 percent of Indian
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women who worked within the home work sector.163 Bhatt founded SEWA with the goal of
creating “emploreliance” or full employment for self-employed women (where full
employment means work security, income security, food security, and social security
concerning health care, child care, and shelter) in addition to self-reliance (note that where
women are autonomous and self-reliant on an individual and group level, in both economics
and their decision-making abilities).164 As of 2006, SEWA’s membership encompassed
959,698 self-employed Indian women.165

Women who are employed through the home work industry have specific protection
within the realm of international law as well. The Home Work Convention,166 developed by
the ILO (the labour regulation body of the UN with 179 member countries167) at the urging
of many women’s groups, but especially SEWA, seeks to protect all those who rely on home
work as a source of income. The HWC establishes the equality of treatment between home
workers and other workers, and requires that signatories implement the Convention’s policy
on home work into national policy.168 Among the areas where equality of treatment of home
workers is to apply are: 

(a) the home workers’ right to establish or join organizations of their choosing and to
participate in the activities of such organizations;

(b) protection against discrimination in employment and occupation;
(c) protection in the field of occupational safety and health;
(d) remuneration;
(e) statutory social security protection;
(f) access to training;
(g) minimum age for admission to employment or work; and
(h) maternity protection.169

Although many Western feminists criticize the HWC because it reinforces a traditional notion
of the division of labour in which a woman is responsible for the home and family,170

nevertheless, it also increases women’s economic independence by allowing them to support
themselves and their children.171 

So, despite the fact that the CEDAW has failed in some ways to protect those women on
the lowest rungs of the economic ladder, the principle of gender mainstreaming as well as
the possibility of the unionization of self-employment through the HWC, provide alternate
avenues for the expansion of women’s power within the economic sphere.
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C. MICROCREDIT

A final possible resolution to the problem of women’s economic empowerment within the
developing world is the principle of microcredit. This concept is so promising that
Muhammad Yunus, the Bangladeshi developer of the microfinance system and founder of
the Grameen Bank, the first bank to put into practice the idea of microfinance, won the 2006
Nobel Peace Prize for his microfinance economic development programs.172 The concept of
microcredit developed out of the realization that SAPs and other trickle down approaches
were not eliminating poverty nor were they having much impact on the world’s very poorest
people.173 As a result, new approaches, including the microcredit model, focused on bettering
economics within developing countries from the ground up, rather than the top down.174 A
positive side effect of this new policy was the inclusion of the voices of disadvantaged
groups in the dialogue for grassroots development, thereby empowering them as both the
beneficiaries of the policy as well as contributors to it.175 

At its core, the goal of microfinance is to reduce poverty among the poorest of the poor
generally and women specifically by providing them with access to credit in order to increase
their income and productivity.176 Women are considered the best group to lend to, according
to Yunus, because “[g]iven the opportunity to fight against poverty and hunger, women turn
out to be natural and better fighters than men.”177 Although the Grameen Bank initially
pursued both men and women as clients, the Bank shifted its focus to women because they
used household resources in a more altruistic fashion, with the outcome being greater health,
nutritional and income levels within the borrowing households.178 Studies have found that
the microcredit approach is fairly successful at helping families move out of poverty, with
one study in particular showing that on average, about 5 percent of participants in
microcredit programs move out of poverty each year.179 Other studies reflect even higher
numbers, where upwards of 50 percent of all borrowers within the microcredit system
successfully transcend the poverty line.180 However, it can also be argued that microcredit
actually subverts women’s economic power due to the gender-based lending rationale,
women’s role within the home and society, the mircocredit loan circle lending structure, and
the requirements of some lenders for obtaining a loan.
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In the context of a gender-based lending rationale, lenders rely on women’s role as
nurturers and their tendency to defer to authority in order to ensure repayment.181 Some
studies show women are easier to control than men, and therefore easier to extract payment
from.182 One scholar noted that in his study of the microcredit system in Bangladesh, bank
workers told him women were “shy,” “submissive,” and “immobile,” which allowed the bank
to monitor their whereabouts and admonish them for falling behind on loan repayments,
while the bank workers characterized men as “arrogant,” “argumentative,” and in some
respects, “threatening,” making them more difficult to control.183 Home and societal restraints
also serve to subordinate women within the microcredit scheme because women bear the
burden of preserving their families’ honour. The pressure to maintain this honour applies to
the realm of economics as well, where a woman’s failure to pay back a loan to the bank
negatively affects her family’s honour and standing within the community.184 This social
burden often forces women into repaying microcredit loans, at the risk of shaming
themselves and their families in the case of default. In some countries where microfinance
has been instituted, such as Bangladesh, there is additional pressure on women to repay loans
rather than default because women have no options outside of marriage.185 Whereas an
unmarried woman would be able to run away from her home or village after defaulting on
a loan, social constructs in which women have no role outside of marriage keep women tied
to their husbands’ residences, and consequently within the reach of loan institutions and the
pressure to repay loans.186 

The loan circle structure within microfinance creates new opportunities for the
exploitation and subordination of women as well. The Grameen Bank model uses two group
structures to guarantee repayment of loans. At the bottom level, women organize in groups
of five. The groups of five are in turn organized into groups of eight, which together make
up a “center.” Borrowers are required to attend weekly meetings where they make their loan
payments. Borrowers are charged commercial rates, such that the Bank uses “group
configuration” instead of credit checks to ensure repayment, such that other group members
are responsible if another group member defaults on a loan.187 While in theory this concept
of women helping women seems to be empowering, several aspects of this system actually
fracture the solidarity of women, pitting woman against woman instead. First, the loan circle
structure tends not to reach the poorest women in rural villages. Second, loan circles exist
solely to secure the repayment of loans for the bank involved and tend not to engage in
activities of “mutual support, education, social, or individual capacity building.”188 Without
these supplemental group activities, long-term benefits of microcredit are potentially
sacrificed, as although women are given the financial means for empowerment through loans,
without the technical support for further development, the capital will not perpetuate itself.
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This is evidenced through studies on the long-term affects of some microcredit programs,
which have shown an inability on behalf of women to create assets and withstand future
economic stress.189

Another practice among microfinance institutions that furthers the subordination of
women is the requirement that there must be steady income from a male family member
within the borrower’s household. One common criteria for participation within lending
groups is “the presence in the household of at least one male who earns a regular income.”190

Within this system, “widows are excluded…unless they have the guarantee of a group leader
or male relative.”191 The requirement of a male presence in the household also gives way to
another problem for women within the microcredit system — that of women being forced to
relinquish control of the loan money.192 One study estimates that women only retain control
of their loans 22 percent of the time, and instead, male relatives use the seized women’s loan
funds for personal or business purposes.193 Several studies show that 50 to 60 percent of the
time, after being given loans, women do not retain direct control of the money, usually
yielding control to male relatives.194 Some studies also suggest that domestic violence
increases when women are given economic power through loans. Concerning women
obtaining loans from the Grameen Bank, 57 percent reported an increase in “verbal
aggression” from male household members, while an additional 13 persent reported an
increase in “verbal aggression” and “physical assault.”195

Although the pre-existing social structure and women’s place within it makes women both
good financial risks for microcredit financiers, microfinance, in and of itself, tends to both
enforce pre-existing social structures of subordination and create new ones through the loan
circle structure, thereby undermining the goal of women’s economic empowerment through
microfinance. Even if microcredit does seem to further the goal of eradicating poverty by
bringing a small percentage of woman borrowers and their families above the poverty line
each year, consequently enabling women to take the first step on the way to financial
independence, structural reforms of the lending process and practice are necessary in order
to guarantee women are not exploited in the process of being economically empowered.

VII.  CONCLUSION

The state of women in the world today indicates that gender equality has not been
achieved despite the existence of international human rights documents and women’s rights
documents. As articulated above, this is especially true for the world’s poorest women, those
who live in developing countries and make up the vast majority of the world’s impoverished
population. Unless current protections and grants of rights within the instruments of
international law are restructured so as to assure that they truly help the poor, rural women
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they are intended to aid, those women will have to rely upon models outside of the realm of
international law to protect their economic rights and to improve their economic status. But
the world’s poorest women will not necessarily be saved through the approaches of gender
mainstreaming, unionization of self-employed women, and institutions of microfinance
discussed in this article. Reforms and monitoring mechanisms are needed within these
alternative modes to ensure that they do not subjugate women in the process of attempting
to ameliorate their economic positions. Perhaps if those reforms can be effectively instituted,
and changes to existing international women’s rights instruments like the CEDAW can be
made to take into account the specific context of rural women’s reality, the world’s poorest
women really can be saved.


